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ORDER OF BUSINESS: Public sessions of all Regular Meetings of the 
City Council / Community Development Commission - Housing 
Authority (hereafter referred to as Elected Body) begin at 6:00 p.m. on 
the first and third Tuesday of each month.  Public Hearings begin at 
6:00 p.m. unless otherwise noted.  Closed Meetings begin in Open 
Session at 5:00 p.m. or such other time as noted, and after announcing 
closed session items, convenes into a Closed Meeting.  If a workshop 
is scheduled, the subject and time of the workshop will appear on the 
agenda.  The Mayor and Council members also sit as the Chairperson 
and Members of the Board of the Community Development 
Commission (CDC). 
 
REPORTS: All open session agenda items and reports as well as all 
documents and writings distributed to the Elected Body less than 72 
hours prior to the meeting, are available for review at the entry to the 
Council Chambers. Regular Meetings of the Elected Body are webcast 
and archived on the City’s website www.nationalcityca.gov. 
 
PUBLIC COMMENTS: Prior to the Business portion of the agenda, the 
Elected Body will receive public comments regarding any matters 
within the jurisdiction of the City and/or the Community Development 
Commission. Members of the public may also address any item on the 
agenda at the time the item is considered by the Elected Body.  
Persons who wish to address the Elected Body are requested to fill out 
a “Request to Speak” form available at the entrance to the City Council 
Chambers, and turn in the completed form to the City Clerk. The Mayor 
or Chairperson will separately call for testimony of those persons who 
have turned in a “Request to Speak” form. If you wish to speak, please 
step to the podium at the appropriate time and state your name and 
address (optional) for the record. The time limit established for public 
testimony is three minutes per speaker unless a different time limit is 
announced. Speakers are encouraged to be brief. The Mayor or 
Chairperson may limit the length of comments due to the number of 
persons wishing to speak or if comments become repetitious or 
unrelated.  
 
WRITTEN AGENDA:  With limited exceptions, the Elected Body may 
take action only upon items appearing on the written agenda.  Items 
not appearing on the agenda must be brought back on a subsequent 
agenda unless they are of a demonstrated emergency or urgent 
nature, and the need to take action on such items arose after the 
agenda was posted. 
 

CONSENT CALENDAR:  Consent calendar items involve matters 
which are of a routine or noncontroversial nature. All consent items are  

AGENDA OF A REGULAR MEETING - NATIONAL CITY CITY COUNCIL/ 
COMMUNITY DEVELOPMENT COMMISSION – HOUSING AUTHORITY OF 

THE CITY OF NATIONAL CITY 
 

COUNCIL CHAMBERS 
CIVIC CENTER 

1243 NATIONAL CITY BOULEVARD 
NATIONAL CITY, CALIFORNIA 

TUESDAY, FEBRUARY 5, 2019 – 6:00 PM 
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adopted by approval of a single motion by the City Council.  Prior to such approval, any item may be 
removed from the consent portion of the agenda and separately considered upon request of a 
Councilmember, a staff member, or a member of the public. 

 
Upon request, this agenda can be made available in appropriate alternative formats to persons with a 
disability in compliance with the Americans with Disabilities Act. Please contact the City Clerk’s Office at 
(619) 336-4228 to request a disability-related modification or accommodation.  Notification 24-hours prior 
to the meeting will enable the City to make reasonable arrangements to ensure accessibility to this 
meeting. 
  
Spanish audio interpretation is provided during Elected Body Meetings.  Audio headphones are available 
in the lobby at the beginning of the meeting. 
  
Audio interpretación en español se proporciona durante sesiones del Consejo Municipal.  Los audiófonos 
están disponibles en el pasillo al principio de la junta. 
 
Spanish to English interpretation services are available to members of the public who wish to speak to 
the City Council during the meeting. “Request to Speak” forms requesting interpretation must be filed 
within the first two hours of the meeting. 
 
Español a los servicios de interpretación Inglés de audio está disponibles para los miembros del público 
que desean hablar con el Ayuntamiento durante del Consejo Municipal. "Solicitud para hablar de" formas 
solicitud de interpretación deben ser presentadas dentro de las dos primeras horas del Consejo 
Municipal. 
 
COUNCIL REQUESTS THAT ALL CELL PHONES AND PAGERS BE TURNED OFF DURING CITY 
COUNCIL MEETINGS. 
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OPEN TO THE PUBLIC 
 

A. CITY COUNCIL 

CALL TO ORDER 

ROLL CALL 

PLEDGE OF ALLEGIANCE TO THE FLAG  

PUBLIC COMMENTS (THREE-MINUTE TIME LIMIT) 

PROCLAMATIONS AND CERTIFICATES 

1. National City Celebrates Black History Month 

2. Scott Ellis Recognized for his Compassion for the Homeless 

AWARDS AND RECOGNITIONS 

3. Fire Department Lifesaving Award to Captain Derek Jones and Firefighter 
Nick Black.  (Fire) 

PRESENTATIONS 

4. San Diego Gas & Electric (SDG&E) Updates: Supporting and Partnering 
with National City - Dinah Willier, Public Affairs Manager, San Diego Gas 
& Electric (SDG&E).  (City Manager) 

5. Update on Recent "Competitive"  Grant Awards. (Engineering/Public 
Works)  

INTERVIEWS / APPOINTMENTS 

6. Continuations of the Selection Process for the Appointment to Fill City 
Council Vacancy.  (City Attorney) 

CONSENT CALENDAR 

7. Motion of the City Council of the City of National City approving the 
waiving of the reading of the text of the Ordinances considered at this 
meeting and providing that such Ordinances shall be introduced and/or 
adopted after a reading of the title only. (City Clerk) 

8. Resolution of the City Council of the City of National City amending the 
Signage and Facade Improvement Program Maintenance Agreement to 
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streamline and incorporate an Irrevocable License, a Deed of Trust and a 
Promissory Note in said Agreement. (Housing and Economic 
Development) 

9. Resolution of the City Council of the City of National City authorizing the 
installation of blue curb disabled persons parking space with signage in 
front of the residence located on 117 E. 5th Street (TSC No. 2018-36). 
(Engineering/Public Works)  

10. Resolution of the City Council of the City of National City authorizing the 
installation of blue curb disabled persons parking space with signage in 
front of the residence located on 918 Delta Street (TSC No. 2018-37). 
(Engineering/Public Works)  

11. Resolution of the City Council of the City of National City authorizing the 
installation of a red curb "No Parking" at the intersection of Manchester 
Street and Eleanor Place to improve visibility at the intersection (TSC No. 
2018-39). (Engineering/Public Works)  

12. Temporary Use Permit – Circus Vargas event sponsored by Circus 
Vargas from February 21, 2019 to March 4, 2019 at the Westfield Plaza 
Bonita Mall with no waiver of fees. (Neighborhood Services) 

13. Warrant Register #25 for the period of 12/12/18 through 12/18/18 in the 
amount of $3,654.318.83. (Finance) 

14. Warrant Register #26 for the period of 12/19/18 through 12/25/18 in the 
amount of $254,690.25. (Finance) 

15. Warrant Register #27 for the period of 12/26/18 through 01/01/19 in the 
amount of $2,061,417.86. (Finance) 

PUBLIC HEARINGS: ORDINANCES AND RESOLUTIONS 

16. Continued Public Hearing and Adoption of a Resolution of the City Council 
of the City of National City, California, approving a General Plan 
Amendment and Tentative Subdivision Map for the rezoning of property at 
East 16th Street and "M" Avenue from Small Lot Residential (RS-2) to 
Medium-Density Multi-Unit Residential (RM-1) in order to construct a 29-
unit residential development. (Applicant: Ralph Gonzales) (Case File No. 
2017-04 GPA, S) (Planning) (Continued from the January 22, 2019 City 
Council Meeting) 

17. Public Hearing and Adoption of an Ordinance of the City Council of the 
City of National City, California, approving a Zone Change from Small Lot 
Residential (RS-2) to Medium-Density Multi-Unit Residential (RM-1) for a 
29-unit residential development property located at East 16th Street and 
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“M” Avenue. (Applicant: Ralph Gonzales) (Case File No. 2017-04 ZC) 
(Planning) 

NON CONSENT RESOLUTIONS 

18. Resolution of the City Council of the City of National City approving the 
transfer of $54,223 from the Development Impact Fee fund to the General 
Fund and the establishment of a corresponding General Fund 
appropriation for the purchase of the existing Squad mobile home trailer 
for the National City Fire Department. (Fire) 

NEW BUSINESS 

19. Report regarding Capital Improvement Projects completed under the limits 
set forth by the Uniform Public Construction Cost Accounting Act (“Act”). 
(Engineering/Public Works)  

20. City Council discussion and direction on National City's participation in the 
2020 U.S. Census.  (City Manager) 

21. Community Town Hall Workshop to Discuss Functionality of and Proposed 
Procedure for Small Cell Deployment.  (City Attorney) 

B. COMMUNITY DEVELOPMENT COMMISSION - HOUSING AUTHORITY 

CONSENT RESOLUTIONS - HOUSING AUTHORITY 

PUBLIC HEARINGS: RESOLUTIONS - HOUSING AUTHORITY 

NON CONSENT RESOLUTIONS - HOUSING AUTHORITY 

NEW BUSINESS - HOUSING AUTHORITY 

C. REPORTS 

STAFF REPORTS 

MAYOR AND CITY COUNCIL 

CLOSED SESSION REPORT 

ADJOURNMENT 

Regular Meeting of the City Council and Community Development 
Commission - Housing Authority of the City of National City - Tuesday - 
February 19, 2019 - 6:00 p.m. - Council Chamber - National City, 
California. 
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The following page(s) contain the backup material for Agenda Item: National City 

Celebrates Black History Month 

Please scroll down to view the backup material. 
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Item # ___
02/05/19

National City Celebrates Black History Month

Proclamation Forthcoming
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The following page(s) contain the backup material for Agenda Item: Scott Ellis 

Recognized for his Compassion for the Homeless 

Please scroll down to view the backup material. 
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Item # ___
02/05/19

Scott Ellis Recognized for his Compassion for the Homeless
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The following page(s) contain the backup material for Agenda Item: Fire Department 

Lifesaving Award to Captain Derek Jones and Firefighter Nick Black.  (Fire) 

Please scroll down to view the backup material. 
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Item # ___
02/05/19

Fire Department Lifesaving Award to Captain Derek Jones and 
Firefighter Nick Black

(Fire Department)
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The following page(s) contain the backup material for Agenda Item: San Diego Gas & 

Electric (SDG&E) Updates: Supporting and Partnering with National City - Dinah 

Willier, Public Affairs Manager, San Diego Gas & Electric (SDG&E).  (City Manager) 

Please scroll down to view the backup material. 
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Item # ___
02/05/19

SAN DIEGO GAS & ELECTRIC (SDG&E) UPDATES:
SUPPORTING AND PARTNERING WITH NATIONAL CITY

Dinah Willier
Public Affairs Manager

San Diego Gas & Electric (SDG&E)
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City Update

City of Oceanside

• JULY 
2017

© 2017 San Diego Gas & Electric Company. All copyright and trademark rights reserved.

Addie Woodard, Regional Public Affairs Manager

Dinah Willier
Public Affairs Manager
February 5,2019

© 2017 San Diego Gas & Electric Company. All copyright and trademark rights reserved.

Supporting and Partnering with National City
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San Diego’s Energy Landscape | Yesterday
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San Diego’s Energy Landscape | Today

Building 3,500 EV 

Charging Stations

ELECTRIC 
VEHICLES

32,000

ENERGY STORAGE
111 MW of SDG&E 

and customer-owned 
energy storage projects

FUEL CELL 
ENERGY

22 MW

PRIVATE 
SOLAR/WIND 

INSTALLATIONS
135,000+ = 950 MW
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Our commitment is to improve lives and 
communities by building the cleanest, safest 
and most reliable energy company in 
America. 

Our Commitment 
Remains Strong
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Serving Our 
Customers

1.4 Million 

Electric Meters

Over 19,000

Residential & 
Business

Electric Meters in 
National City

33,000

Electric Vehicles in the 
Region

81 in National City

873,000

Natural gas meters

12,800 

Residential & Business 
gas meters in National 
City

Electric 
Infrastructure

19,000 miles

162 substations

Underground 
Electrical 

Distribution

56%

Among the 
highest 

percentage in the 
country, & most 
running through 
neighborhoods
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SDG&E delivers around

45% of energy from 
renewable sources

(one of the highest in the 
nation)

United 
States

Energy Mix

California 

Energy Mix

SDG&E

Energy Mix

Our Mission
Clean

This ~45% does not 
include our 142,000 
solar customers 
with 612 solar 
customers located 
in National City

No coal

In our energy portfolio

34%

30%

20%

1%

7%

9%

37%

4%

9%15%

10%

25%

42%

15%

43%
SDG&E 

EcoChoice 

Energy Mix

100%
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Our Mission
Safe

Our S.A.F.E initiative—SDG&E presented 
more than $700,000 in grants to 80+ 
non-profit organizations

This includes 62 Community Emergency 
Response Teams & Fire Safe Councils

SDG&E’s Weather Network is one of the most 
advanced in the nation and allows for us and our 
community partners to make informed operational 
decisions to keep our communities safe.  
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“Best in the West” 

13 straight years 

For electric reliability

“National Reliability        
Award”

2018 Winner

Built America’s 
largest lithium ion 
battery storage 
facility in Escondido 
to integrate our 
renewable generation

Industry Leader 
in Smart Grid 
technology

Our Mission
Reliable

We are committed to delivering reliable energy for you and your family. That means 
giving you the peace of mind that whenever you flip a switch in your home, you never have 
to worry that the lights wouldn't come on. 
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How To Stay Informed
Smart Phone App & Outage Map
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Energy Efficiency Achievements

2017 1,650 residents & businesses
of National City took advantage of 
energy efficieny programs 
$1.8M incentives

Offsetting 

12.2 million tons of C02 

88,000 cars off the road

How we’re Partnering in National City

Customer Assistance/Payment 
Programs

8,847 CARE/FERA customers

408 Level Pay Plan customers

Clean Energy

Delivering around 45% of energy from 
renewable sources

Renewable Energy Choices

• EcoChoice and EcoShare –

Offering Up to 100% 

Renewable Energy to customers

Community Projects and Partnerships

Power Your Drive

• City facilities and Paradise Creek Affordable 
Housing Community

Paradise Creek Educational Park Enhancement

Olivewood Gardens Wellness Partnership

Ocean Connectors Environmental Education 

ARTS Gas Riser Beautification Project

National City Chamber of Commerce
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Time of Use Rates for Residential 
Customers

Not just how much energy you use, but when you use energy

There are benefits unique to Time of Use plans
12-months of Bill Protection
• You can track your progress on your bill
• Save by reducing energy and when you use energy

MyAccount has a pricing plan comparison tool to find your cheapest 
plan

Explore the website – sdge.com/whenmatters
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The following page(s) contain the backup material for Agenda Item: Update on Recent 

"Competitive"  Grant Awards. (Engineering/Public Works)  

Please scroll down to view the backup material. 
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The following page(s) contain the backup material for Agenda Item: Continuations of the 

Selection Process for the Appointment to Fill City Council Vacancy.  (City Attorney) 

Please scroll down to view the backup material. 
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The following page(s) contain the backup material for Agenda Item: Motion of the City 

Council of the City of National City approving the waiving of the reading of the text of 

the Ordinances considered at this meeting and providing that such Ordinances shall be 

introduced and/or adopted after a reading of the title only. (City Clerk) 

Please scroll down to view the backup material. 
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Item # ___
    02/05/19

MOTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL
CITY APPROVING THE WAIVING OF THE READING OF THE

TEXT OF THE ORDINANCES CONSIDERED AT THIS MEETING
AND PROVIDING THAT SUCH ORDINANCES SHALL BE
INTRODUCED AND/OR ADOPTED AFTER A READING

OF THE TITLE ONLY.

(City Clerk)
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The following page(s) contain the backup material for Agenda Item: Resolution of the 

City Council of the City of National City amending the Signage and Facade Improvement 

Program Maintenance Agreement to streamline and incorporate an Irrevocable License, a 

Deed of Trust and a Promissory Note in said Agreement. (Housing and Economic 

Development) 

Please scroll down to view the backup material. 
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    Attachment No. 1 

 

Background Report 

The purpose of National City’s Signage and Façade Improvement Program (SFIP) is to 
assist businesses in signage compliance and improve the appearance of existing 
businesses. The SFIP’s mission is to stimulate revitalization and private sector capital 
investment by proactively addressing deteriorating property conditions and encouraging 
improvements which increase economic vitality in National City.  

The SFIP reimburses eligible owners of commercial buildings and businesses up to 50% 
of the total cost of eligible improvements, for a maximum reimbursement of $10,000 for a 
single commercial property (Standard Incentive) or $15,000 for a multiple address 
property (Multi-Tenant Property Owner Incentive). Two SFIP projects have already been 
completed since the program started last year and two projects are currently underway. 
The City is currently reviewing an SFIP application for eligibility.  

City Council approved Resolution 2017-185 on October 3, 2017 which adopted the 2017-
2022 Economic Development Strategic Plan. Said Resolution also approved the Program 
Guidelines and Participatory Agreements for the Adopt-A-Place Program, Activate the 
Right of Way, and Signage and Façade Improvement Program. 

Amendments to Signage and Façade Improvement Program Maintenance Agreement 
(Agreement) are needed to streamline and incorporate Agreement requirements. The 
amended Agreement incorporates an Irrevocable License, a Deed of Trust and a 
Promissory Note rather than having these as stand-alone documents.  The Agreement 
was revised by Christiansen and Spath, LLP and reviewed by the City Attorney’s Office.  
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  Attachment No. 2 

 

Deed of Trust - 2018 

SIGNAGE AND FAÇADE MAINTENANCE AGREEMENT 

 

This Signage and Façade Maintenance Agreement (“Agreement”), is entered into on this 

[insert day] day of [insert month], 201987 by and between: the City of National City, a municipal 

corporation (the “City”); [insert owner’s name and mailing address], hereafter referred to as the 

“Property Owner”; and [insert business name], hereafter referred to as the “Participant,” located 

at [insert business address] in National City, California, hereafter referred to as the “Property.” 

RECITALS SIGNAGE AND FAÇADE MAINTENANCE AGREEMENT 

This Signage and Façade Maintenance Agreement (“Agreement”), is entered into on this 

[insert day] day of [insert month], 2017 by and between: The City of National City, a municipal 

corporation (the “City”); [insert owner’s name and mailing address], hereafter referred to as the 

“Property Owner”; and [insert business name], hereafter referred to as the “Participant,” located 

at [insert business address] in National City, California, hereafter referred to as the “Property.” 

RECITALS 

WHEREAS, the City desires to stimulate private and public investment throughout the 

City of National City. 

 

WHEREAS, Government Code § 40401(b) permits the City Council to improve, equip, 

and maintain places within the City. 

 

WHEREAS, part of the City’s vision and guiding principles in the City’s General Plan, 

adopted June 7, 2011, focuses on the City maintaining and enhancing economic development 

opportunities as well as implementing measures that retain and attract business.  

 

WHEREAS, Objective #2 of the City’s 2013-2018 Strategic Plan seeks to establish 

economic development programs that retain existing businesses and stimulate new investments. 

 

WHEREAS, the City believes that investment in improvements visible to customers, 

neighboring merchants, and residents will beautify the community and increase the volume of 

business by making the City of National City and individual businesses more attractive and 

accessible. 

 

WHEREAS, the City believes that certain improvements that are completed in a 

meaningful and artful way confer a public benefit by providing certain visual elements and 

improvements that can be viewed and used by the general public.  

 

WHEREAS, the City has determined that the Property subject to this Agreement is 

located at a strategic location in the City of National City and whose enhancement would confer 

an aesthetic and economic benefit to the City of National City. 

 

NOW, THEREFORE, THE PARTIES TO THIS AGREEMENT DO MUTUALLY 

AGREE AS FOLLOWS: 
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Deed of Trust - 2018 

 

1. DEFINITIONS 

 

The defined terms shall have the meanings described in this Section whenever used in 

this Agreement, except where the context clearly indicates otherwise. The City, in its sole 

discretion, will resolve any question about the intended meaning of the following terms: 

 

A. Acceptance Date means the date the Improvements are accepted in writing by the City.  

 

B. Contractor means the California-licensed general contractor selected through a City-

approved competitive bidding process to complete the Improvements on the Property.  

The term “Contractor” also includes any subcontractors, or other construction-related 

third parties, hired by the Contractor to complete any portion of the Improvements. 

 

C. Contractor’s Agreement and Scope of Work means the contract entered into between the 

Property Owner and the Contractor for construction of the Improvements on the Property. 

 

D. Emergency Repairs means any entrance upon the Property, made on behalf of the City, to 

repair, protect, maintain, and preserve the architectural style and treatment to the Façade 

of the Property. 

 

E. Façade means the exterior surfaces of the building(s) located on the Property given 

special architectural treatment. 

 

F. Improvements means the total improvements made to the Façade of the Property as 

indicated on Exhibit “B.” 

 

G. Irrevocable License means the irrevocable license hereby granted from the Property 

Owner and the Participant to the City over portion of land on the Property that the 

Property Owner grants to the City to access, occupy and use, to for the purpose of 

conducting Emergency Repairs of to the Façade.  (See Exhibit “B”).  The Irrevocable 

License guarantees the City the right to make Emergency Repairs to the Property if the 

Property Owner fails to maintain the Property and the Façade pursuant to Section 4. 

 

H. Loan means the City reimbursement of $[insert amount] to the Property Owner upon 

proper completion of the Improvements.  

 

I. Participant means the person or persons operating the business located at the Property 

where the Improvements are made.  

 

J. Project has the same meaning as “Improvements.” 

 

K. Project Manager means the City’s designated representative who will monitor the 

progress and execution of the Improvements to be constructed under this Agreement. 

 

L. Property means the unit of real property identified within the County Recorder’s 

61 of 308



  Attachment No. 2 

 

Deed of Trust - 2018 

documents that will be improved under this Agreement. For purposes of this Agreement, 

the Property is also that real property commonly known as “[insert business name]”, 

located at [insert business address], National City. A legal description of the Property is 

attached hereto as Exhibit “A”. 

 

M. Property Owner means the person or entity identified on the title to the Property as shown 

on the records of the San Diego County Recorder’s Office. The Property Owner is also 

identified on the Certificate of Ownership (See Exhibit “C”). 

 

N. Total Cost Expenditure means all receipts, invoices, and other written documents that 

show the total actual costs, not to exceed $[insert dollar amount], paid by the Property 

Owner to the Contractor to complete the Project. 

 

2. CERTIFICATE OF OWNERSHIP 

 

The Property Owner accepts all Improvements made to the Property under this Agreement 

and has signed the Certificate of Ownership, attached to this Agreement as Exhibit “C”. 

 

3. PARTICIPANT CONSENT AND RESPONSIBILITIES 

 

A. The Participant consents to the construction of Improvements on the Property and to the 

Irrevocable License described in this Agreement. 

 

B. The Participant may not prohibit or deny the City, or a representative of the City, from 

making Emergency Repairs to the Façade for a period of five (5) years following the 

Acceptance Date. 

 

4. PROPERTY OWNER’S RESPONSIBILITIES 

 

A. The Property Owner will meet with the Project Manager and other City representatives to 

coordinate the construction of the Improvements. 

 

B. Within ten (10) days after this Agreement is signed by all parties, the Property Owner 

shall both: (1) enter into the Contractor’s Agreement and Scope of Work, and (2) provide 

a signed copy of the Contractor’s Agreement to the Project Manager. 

  

B.C. The Property Owner will select the Contractor. The Contractor must provide the 

Project Manager, or designee, (1) proof of contractor’s license and (2) proof of insurance. 

The Contractor’s insurance must meet all requirements in Section 13 of this Agreement. 

 

C.D. The Property Owner must maintain the Improvements in good condition as 

determined by the City. The Property Owner must repair or replace any damage to the 

Improvements for five (5) years following the Acceptance Date. The City must approve 

all proposed repair or replacement of the Improvements completed pursuant to this 

Section 4 (C).    
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D.E. The Property Owner will not increase the rent to the Participant for a period of 

five (5) years following the completion date of the Improvements. 

 

 

5. LOAN TO PROPERTY OWNER 

 

(1) The City will reimburse the Property Owner $[insert dollar amount] after the Property 

Owner properly installs causes the Improvements to be installed at the Property (“Loan”). 

The Loan will become immediately repayable to the City if 

  

(2) (1) the Property is: sold; leased; conveyed; refinanced (except for refinances 

involving existing secured debt which is in a superior position to the City Loan secured 

by this Agreement); vacated; transferred; or assigned. 

  

(3) Any event listed in Section 5(A)(1) occurs within five (5) years after the Acceptance 

Date. 

  

B. The City will pay the Loan to the Property Owner, as discussed in Section 7, for 

services described in the Contractor’s Agreement and Scope of Work. 

 

6. CONDITIONS OF LOAN / IRREVOCABLE LICENSE 

 

A. If the City determines that the Improvements described in the Contractor’s Agreement 

and Scope of Work are have been properly maintained for at leastat all times during the 

five (5) years following the Acceptance Date, the City will forgive the Loan shall be 

forgiven. If forgiven, the Property Owner will not be required to repay the Loan to the 

City. However, the Loan will become immediately repayable to the City if either:  

 

(1) the Property is: sold; leased; conveyed; refinanced (except for refinances 

involving existing secured debt which is in a superior position to the City Loan 

secured by this Agreement); vacated; transferred; or assigned without the written 

consent of the City. 

  

(2) the City determines that the Improvements are not properly maintained as 

required by Section 4 of this Agreement and the Property Owner or the 

Participant does not restore the Improvements to a condition acceptable to the 

City within thirty (30) days following the City’s delivery of written notice to the 

Property Owner and the Participant indicating in reasonable detail the nature of 

the improper maintenance of the Improvements. 

 

(3) the City provides Property Owner and Participant with written notice that either 

event in Subsections (1) -(2) of this Section 6 has occurred. 

  

B. Any payments owed to the City pursuant to this Section 6 shall accrue interest at twelve 

ten percent (102%) per annum or at the highest amount permitted by applicable law, 

whichever is lower. Any payments the City receives pursuant to this Section 6 shall first 
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be applied to accrued interest, then to the principal amount. 

 

C. The Irrevocable License, attached to this Agreement as Exhibit “B,” must be granted 

from the Property Owner to the City. The Irrevocable License shall guarantee the City the 

right to make Emergency Repairs to the Property if In the event the Property Owner fails 

to maintain the Property and the Façade pursuant to Section 4. In the event of such 

failure, the City may assess the Real Property in the amount of the Emergency Repairs. 

 

 

7. CITY’S RESPONSIBILITIES 

 

A. The City will meet with the Property Owner to discuss the design of the Improvements.  

 

B. The Property Owner will select the Contractor. The Contractor must provide the Project 

Manager, or designee, (1) proof of contractor’s license and (2) proof of insurance. The 

Contractor’s insurance must meet all requirements in Section 13 of this Agreement. 

  

C.B. The Contractor must submit proposed plans to construct the Improvements with 

the City. The City shall have sole discretion to accept or deny any proposed plans 

submitted by the Contractor.  

 

D.C. The Project Manager will monitor, without liability to the City, the construction 

of the Improvements and require that the Contractor follow the Contractor’s Agreement 

and Scope of Work when constructing the Improvements. The Loan described in Section 

5 is the only source of funding for any payments made to a Contractor under this 

Agreement. 

 

E.D. The City shall have sole discretion to determine whether the Improvements 

conform to the Contractor’s Agreement and Scope of Work and any other City-approved 

plans. 

 

F.E. If the City determines that the Improvements conform to the Contractor’s 

Agreement and Scope of Work, and any other City-approved plans, the City will notify 

the Property Owner and Participant in writing. The date of this writing will be the 

Acceptance Date.  

 

G.F. The City shall review the Total Cost Expenditure submitted by the Property 

Owner. If no discrepancies with the Total Cost Expenditure exist, and all other 

obligations under this Agreement have been met, the City shall issue full payment of the 

Loan to the Property Owner, within thirty (30) days’ receipt of the Total Cost 

Expenditure, an amount equal to the amount set forth in the Total Cost Expenditure up to 

the amount of the Loan. 

 

8. RECORDED DEED OF TRUST 

 

A. A Deed of Trust shall be recorded in the Office of the San Diego County Recorder. The 
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Deed of Trust will constitute constructive notice to the public that: 

  

(1) if the Property is: sold; leased; conveyed; refinanced (except for refinances 

involving existing secured debt which is in a superior position to the City Loan 

secured by this Agreement); vacated; transferred; or assigned less than five (5) 

years following the Acceptance Date, the Loan shall become immediately 

repayable as described in Section 6 of this Agreement. 

 

(2) if the City determines that the Improvements are properly maintained for at least 

five (5) years following the Acceptance Date, the City will forgive the Loan.  

 

(3) if the City forgives the Loan, the Property Owner will not be required to repay the 

Loan to the City. If the Loan is so forgiven, the City shall promptly record with 

the San Diego County Recorder a re-conveyance of title to the Property and all 

other documents necessary to clear title to the Property.[CA1] 

 

  

B. In the event of a default by the Property Owner or Participant under this Agreement, the 

Note or the Deed of Trust, or if the Property Owner has not paid the City the full cost of 

any Emergency Repairs (including accrued interest) performed to the Property the City 

shall have the right to foreclose on the Deed of Trust.five (5) years following the 

Acceptance Date, the Irrevocable License shall continue in effect until the City is paid for 

the Emergency Repairs (include accrued interest). 

 

9. TIME OF PERFORMANCE 

 

The Contractor must complete the Improvements within six (6) MONTHS of the date of 

this Agreement. The Property Owner Contractor shall submit the Total Cost Expenditure to the 

Project Manager no later than thirty (30) days after the Acceptance Date. 

 

 

10. LIABILITY; INDEMNIFICATION AND HOLD HARMLESS 

 

The Property Owner and Participant shall be responsible for all injuries to persons and/or 

all damages to real or personal property of the City or others, caused by or resulting from the 

negligence and/or breach of this Agreement, by the Property Owner, Participant, their employees, 

contractors, subcontractors and/or agents during the construction of the Improvements, or arising 

out of this Agreement, except those arising from the sole negligence or willful misconduct of the 

City.  The Property Owner and Participant each agree to defend, indemnify and hold harmless 

the City of National City, its officers, officials, agents, employees, and volunteers against and 

from any and all liability, loss, damages to property, injuries to, or death of any person or persons, 

and all claims, demands, suits, actions, proceedings, reasonable attorneys’ fees, and defense costs, 

of any kind or nature, including workers’ compensation claims, of or by anyone whomsoever, 

resulting from or arising out of Property Owner and Participants’ respective performance or other 

obligations under this Agreement; provided, however, that this indemnification and hold harmless 

shall not include any claims or liability arising from the established sole negligence or willful 
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misconduct of the City, its agents, officers, employees or volunteers. City will cooperate 

reasonably in the defense of any action, and Property Owner and Participant shall employ 

competent counsel, reasonably acceptable to the City Attorney.   

The indemnity, defense, and hold harmless obligations contained herein shall survive the 

termination of this Agreement for any alleged or actual omission, act, or negligence under this 

Agreement that occurred during the term of this Agreement.  

 

11. WORKERS’ COMPENSATION   

 

The Property Owner and Participant shall comply with all of the provisions of the 

Workers’ Compensation Insurance and Safety Acts of the State of California, the applicable 

provisions of Division 4 and 5 of the California Labor Code and all amendments thereto; and all 

similar State or federal acts or laws applicable; and shall indemnify, and hold harmless the City 

and its officers, employees, and volunteers from and against all claims, demands, payments, 

suits, actions, proceedings, and judgments of every nature and description, including reasonable 

attorney’s fees and defense costs presented, brought or recovered against the City or its officers, 

employees, or volunteers, for or on account of any liability under any of said acts which may be 

incurred by reason of any work to be performed by the Property Owner and Participant under 

this Agreement. 

 

12. INSURANCE   

 

The Property Owner, at Property Owner’s sole cost and expense, shall purchase and 

maintain, and shall require their Contractor, when applicable, to purchase and maintain 

throughout the term of this Agreement, the following insurance policies:  

A. Automobile Insurance covering all bodily injury and property damage incurred during the 

performance of this Agreement, with a minimum coverage of $1,000,000 combined single limit 

per accident. Such automobile insurance shall include owned, non-owned, and hired vehicles 

(“any auto”). The policy shall name the City and its officers, agents, employees, and volunteers 

as additional insureds, and a separate additional insured endorsement shall be provided. 

B. Commercial General Liability Insurance, with minimum limits of either $2,000,000 per 

occurrence and $4,000,000 aggregate, or $1,000,000 per occurrence and $2,000,000 aggregate 

with a $2,000,000 umbrella policy, covering all bodily injury and property damage arising out of 

its operations, work, or performance under this Agreement. The policy shall name the City and 

its officers, agents, employees, and volunteers as additional insureds, and a separate additional 

insured endorsement shall be provided.  The general aggregate limit must apply solely to this 

“project” or “location”.  The “project” or “location” should be noted with specificity on an 

endorsement that shall be incorporated into the policy.   

C. Workers’ Compensation Insurance in an amount sufficient to meet statutory requirements 

covering all of Contractors’ employees and employers’ liability insurance with limits of at least 

$1,000,000 per accident. In addition, the policy shall be endorsed with a waiver of subrogation in 

favor of the City. Said endorsement shall be provided prior to commencement of work under this 

Agreement. If Contractor have no employees subject to the California Workers’ Compensation 

and Labor laws, Contractor shall execute a Declaration to that effect. Said Declaration shall be 

provided by the Property Owner and Contractor to City. 

E. The aforesaid policies shall constitute primary insurance as to the City, its officers, 
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officials, employees, and volunteers, so that any other policies held by the City shall not 

contribute to any loss under said insurance. Said policies shall provide for thirty (30) days prior 

written notice to the City’s Risk Manager, at the address listed in subsection G below, of 

cancellation or material change. 

F. If required insurance coverage is provided on a “claims made” rather than “occurrence” 

form, the Property Owner and Contractor shall maintain such insurance coverage for three years 

after expiration of the term (and any extensions) of this Agreement. In addition, the “retro” date 

must be on or before the date of this Agreement. 

 

 

G. The Certificate Holder for all policies of insurance required by this Section shall be: 

 

City of National City 

c/o Risk Manager 

1243 National City Boulevard 

National City, CA 91950-4397 

 

H. Insurance shall be written with only insurers authorized to conduct business in California 

that hold a current policy holder’s alphabetic and financial size category rating of not less than 

A:VII according to the current Best’s Key Rating Guide, or a company of equal financial 

stability that is approved by the City’s Risk Manager. In the event coverage is provided by non-

admitted “surplus lines” carriers, they must be included on the most recent California List of 

Eligible Surplus Lines Insurers (LESLI list) and otherwise meet rating requirements. 

I. This Agreement shall not take effect until certificate(s) or other sufficient proof that these 

insurance provisions have been complied with, are filed with and approved by the City’s Risk 

Manager. If the Property Owner and Contractor do not keep all of such insurance policies in full 

force and effect at all times during the terms of this Agreement, the City may elect to treat the 

failure to maintain the requisite insurance as a breach of this Agreement and terminate the 

Agreement as provided herein. 

J. All deductibles and self-insured retentions in excess of $10,000 must be disclosed to and 

approved by the City. 

K. If the Property Owner and Contractor maintain broader coverage or higher limits (or 

both) than the minimum limits shown above, the City requires and shall be entitled to the broader 

coverage or higher limits (or both) maintained by the Property Owner and Contractor. Any 

available insurance proceeds in excess of the specified minimum limits of insurance and 

coverage shall be available to the City. 

 

13. NOTICE OF DEFAULT 

 

If the Property Owner or Participant (or both) fail to perform or observe any of their 

respective obligations required by this Agreement, the City will provide written notice to the 

Property Owner or Participant (or both) explaining such default. If Property Owner or Participant 

(or both) fail to correct such default within thirty (30) days’ receipt of the notice, and fail to make 

diligent efforts to correct the default, the Loan will become immediately repayable pursuant to 

Sections 5, 6, and 8 of this Agreement.  
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14. ENTIRE AGREEMENT; EXHIBITS AND SCHEDULES 

 

A. This Agreement supersedes any prior agreements, negotiations and 

communications, oral or written, and contains the entire agreement between the parties regarding 

the site improvement provisions described in this Agreement. No subsequent agreement, 

representation, or promise made by either party to this Agreement, or by or to an employee, 

officer, agent or representative of any party to this Agreement shall be of any effect unless it is in 

writing and executed by the party to be bound thereby.  

 

B. The Exhibits attached to this Agreement are hereby incorporated to this 

Agreement by this reference for all purposes. To the extent any Exhibits, schedules, or 

provisions thereof conflict or are inconsistent with the terms and conditions contained in this 

Agreement, the terms and conditions of this Agreement shall control. 

 

15. MODIFICATIONS TO AGREEMENT 

 

The terms of this Agreement may not be modified or amended except by an instrument in 

writing signed by each of the parties to this Agreement. 

 

16. CONSTRUCTION OF AGREEMENT 

 

The parties acknowledge that (1) each party is of equal bargaining strength, (2) each party 

has actively participated in the drafting, preparation and negotiation of this Agreement, (3) each 

such party has consulted with or has had the opportunity to consult with its own, independent 

counsel and such other professional advisors as such party has deemed appropriate, relative to 

any and all matters contemplated under this Agreement, (4) each party and such party’s counsel 

and advisors have reviewed this Agreement, (5) each party has agreed to enter into this 

Agreement following such review and the rendering of such advice, and (6) any rule or 

construction to the effect that ambiguities are to be resolved against the drafting party shall not 

apply in the interpretation of this Agreement, or any portions hereof, or any amendments hereto. 

 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date and year 

first above written. 
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CITY OF NATIONAL CITY 

 

 

 

By:  ____________________________ 

 Leslie Deese, City Manager 

 

 

 

 

APPROVED AS TO FORM: 

Angil P. Morris Jones 

City Attorney 

 

By:  __________________________ 

 Roberto M. Contreras 

       Deputy City Attorney 

[insert name of Property Owner], Property 

Owner of [insert property address], National 

City, California 91950 

(Corporation – signatures of two corporate 

officers required) 

 

 

 

By:  ______________________________ 

 (Name) 

 

 ______________________________ 

 (Print) 

 

 ______________________________ 

 (Title) 

 

 

By:  ______________________________ 

 (Name) 

 

 ______________________________ 

 (Print)  

 

 ______________________________ 

 (Title) 

 

[insert name of Participant], Operator of “[insert 

name of business]” (located at [insert business 

address] National City, California 91950) 

(Corporation – signatures of two corporate 

officers required) 

 

By:  ______________________________ 

 (Name) 

 

 ______________________________ 

 (Print) 

 ______________________________ 

 (Title) 
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DEED OF TRUST 

THIS DEED OF TRUST is made this __________________by____________________, 

whose address is ____________________________ (“Trustor”ed'), to Stewart Title Company, a 

California corporation (“Trustee”); for the benefit of the City of National City (“Beneficiary”), 

whose address is 1243 National City Boulevard, National City, California 91950-4301. 

TRUSTOR HEREBY irrevocably grants, transfers, and assigns to Trustee, in trust, with 

power of sale, all that property, including, but not limited to, real property (“Proprety” or the 

“Business”) located at____________________________________, National City, CA, 91950, 

APN Nos.______________________________, in the City of National City, County of San 

Diego, State of California, more particularly described as:  

 

FOR THE PURPOSE OF SECURING: 

(1) Payment of the indebtedness evidenced by a promissory note of even date herewith executed 

by Trustor, in the principal sum of ________________________________________AND 

NO/IOO DOLLARS ($_________), and any renewal, extension, or modification of the 

promissory note (the “Note”); 

 

NO CHARGE ON THIS 

DOCUMENT 

FOR THE BENEFIT OF A STATE 

AGENCY FORNIED BY THE CITY 

OF NATIONAL CITY 

Recording Requested By: 

City of National City  

Housing and  Economic Development 

Department 

1243 National City Boulevard 

National City, CA 91950-4301 

And When Recorded Mail To: 

City of National City  

Housing and Economic Development 

Department  

1243 National City Boulevard 

National City, CA 91950-4301 
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(2) Any additional sums and interest that may hereafter be loaned to the then record owner of 

the Business by Beneficiary, when evidenced by another note or notes reciting that it or they are 

so secured; and 

(3) The performance of each agreement contained in this Deed of Trust 

(3)(4)  The performance of each agreement of Trustor under that certain including the Signage 

and Façade Maintenance Agreement of even date herewith and the Irrevocable License.    

(4) if the Property is: sold; leased; conveyed; refinanced (except for refinances involving 

existing secured debt which is in a superior position to the City Loan secured by this Agreement); 

vacated; transferred; or assigned less than five (5) years following the Acceptance Date, the Loan 

shall become immediately repayable as described in Section 6 of this Agreement. 

(5) if the City determines that the Improvements are properly maintained for at least five (5) 

years following the Acceptance Date, the City will forgive the Loan.  

(6)(5) if the City forgives the Loan, the Property Owner will not be required to repay the Loan to 

the City. If the Loan is so forgiven, the City shall promptly record with the San Diego County 

Recorder a re-conveyance of title to the Property and all other documents necessary to clear title 

to the Property.[CA2] 

A. TO PROTECT THE SECURITY OF THIS DEED OF TRUST, TRUSTOR 

AGREES: 

Maintenance and Repair 

(1)  To keep the Property/ Business in good condition and repair; not to remove or demolish 

any buildings on the Property; to complete or restore promptly and in good and workmanlike 

manner any building that may be constructed, damaged or destroyed on the Property/Business ; 

to pay when due all claims for labor performed and materials furnished for the Property/Business, 

to comply with all laws affecting the Property/Business or requiring any alterations or 

improvements to be made on the Property/Business; not to commit or permit waste of the 

Property/Business; not to commit, suffer or permit any act upon the Property/Business in violation 

of law; and to cultivate and maintain the landscaping, and do all other acts that from the character 

or use of the Property/Business may be reasonably necessary. 

A. If the Beneficiary City determines that the Improvements described in the Signage and 

Façade Maintenance Agreement are have been properly maintained for at least five (5) 

years following the Acceptance Date, the Beneficiary City will forgive the Loan, as 

defined in the Signage and Façade Maintenance Agreement. If forgiven, the Property 

OwnerTrustor will not be required to repay the Loan to the BeneficiaryCity. However, 

the Loan will become immediately repayable to the Beneficiary City if:  

 

(1) the Property is: sold; leased; conveyed; refinanced (except for refinances 

involving existing secured debt which is in a superior position to the City Loan 
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secured by this Agreement); vacated; transferred; or assigned without the written 

consent of the Beneficiary. 

  

(2) the Beneficiary City determines that the Improvements are not properly 

maintained as required by this Section and the Trustor or the Participant, as 

defined in the Signage and Façade Maintenance Agreement, does not restore the 

Improvements to a condition acceptable to the Beneficiary within thirty (30) days 

following the Beneficiary’s delivery of written notice to the Trustor and the 

Participant indicating in reasonable detail the nature of the improper maintenance 

of the Improvements. 

 

(3) the City provides Property Owner and Participant with written notice that either 

event in Subsections (1) -(2) of Section 6 in the Signage and Façade Maintenance 

Agreement has occurred. 

 

Fire Insurance 

(2) To provide, maintain, and deliver to Beneficiary fire insurance satisfactory to and with 

loss payable to Beneficiary as its interest may appear. The amount collected under any fire or 

other insurance policy may be applied by Beneficiary upon any indebtedness secured by this 

Deed of Trust, and in any order determined by Beneficiary, or at the option of Beneficiary, the 

entire amount so collected or any part of that amount may be released to Trustor, except that if 

the proceeds of the award for any taking or injury to the Property/ Business or the amount of such 

proceeds plus funds provided by Trustor is sufficient to allow for the repair and restoration of the 

Property/ Business, and such repair and/or restoration is physically and legally possible, then the 

Trustor shall use the proceeds of the award to timely effectuate such repair and/or restoration. 

Upon receipt of such proceeds, Beneficiary may hold the proceeds as further security, or apply 

or release them in the same manner and with the same effect as provided in this Deed of Trust for 

the disposition of proceeds of fire or other insurance. This application or release shall not cure or 

waive any default or notice of default under this Deed of Trust or invalidate any act done pursuant 

to such a notice. 

Defense of Security 

(3) To appear in and defend any action or proceeding purporting to affect the security of this 

Deed of Trust or the rights or powers of Beneficiary, or Trustee; and to pay all costs and expenses, 

including cost of evidence of title and attorneys' fees in a reasonable sum, in any such action or 

proceeding in which Beneficiary or Trustee may appear, and in any suit brought by Beneficiary 

to foreclose this Deed of Trust.  

 

Payment of Liens and Taxes 

 

(4)  To pay, at least ten (10) days before delinquency, all taxes and assessments affecting the 

Business/Property, including assessments on appurtenant water stock, all encumbrances, charges, 

and liens, with interest, on the Property/ Business or any part of the Property/ Business, which 

appear to be prior or superior to this Deed of Trust; and all costs, fees, and expenses of this Trust. 

If Trustor fails to make any payment or to do any act as provided in this Deed of Trust, then 
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Beneficiary or Trustee may (but is not obligated to) make the payment or do the act in the required 

manner, and to the extent deemed necessary to Beneficiary or Trustee to protect the security of 

this Deed of Trust. The performance by Beneficiary or Trustee of such an act shall not require 

notice to or demand upon Trustor, and shall not release Trustor from any obligation under this 

Deed of Trust. Beneficiary or Trustee shall also have the following related rights and powers: to 

enter upon the Property/ Business for the foregoing purposes as noted inpursuant to the 

Irrevocable License and to appear in and defend any action or proceeding purporting to affect the 

security of this Deed of Trust or the rights and powers of Beneficiary or Trustee; to pay, purchase, 

contest, or compromise any encumbrance, charge, or lien that in the judgment of either appears 

to be prior or superior to this Deed of Trust; to employ counsel; and to pay necessary expenses 

and costs, including attorneys' fees. 

 

A. Any payments owed to the City pursuant to this Section 4 shall accrue interest at twelve 

ten percent (102%) per annum or at the highest amount permitted by applicable law, 

whichever is lower. Any payments the City receives pursuant to this Section 4 shall first 

be applied to accrued interest, then to the principal amount. 

B. In the event any of The loan will only begin to accrue 12% at that point after the three 

conditions set forth in Section 1.A.(1) or(2), below above, are triggered, the Loan shall be 

deemed to have accured: (i) . This interest should not be retroactive to the loan date. Only 

3% simple interest will accrue betweenfrom the Acceptance Date until the date such 

condition is triggered; plus (ii) simple interest at the rate of 10% beginning on the date 

the condition is triggered until all principal and interest of the Loan is paid in full.  the 

loan date and the conditions listed below, making the loan immediately payable.[CA3] 

(1) if the Property is: sold; leased; conveyed; refinanced (except for refinances 

involving existing secured debt which is in a superior position to the City Loan 

secured by this Agreement); vacated; transferred; or assigned less than five (5) 

years following the Acceptance Date, the Loan shall become immediately 

repayable as described in Section 6 of this Agreement. 

 

(2) if the City determines that the Improvements are properly maintained for at least 

five (5) years following the Acceptance Date, the City will forgive the Loan.  

 

(3) if the City forgives the Loan, the Property Owner will not be required to repay the 

Loan to the City. If the Loan is so forgiven, the City shall promptly record with 

the San Diego County Recorder a re-conveyance of title to the Property and all 

other documents necessary to clear title to the Property. 

 

Reimbursement of Costs 

(5)  To pay immediately and without demand all sums expended by Beneficiary or Trustee 

pursuant to this Deed of Trust, with interest from date of expenditure at the amount allowed by 

law in effect at the date of this Deed of Trust, and to pay any reasonable amount demanded by 

Beneficiary (up to the maximum allowed by law at the time of the demand) for any beneficiary 

statement requested by Trustor or any other beneficiary of a Deed of Trust encumbering the 

Property/Business regarding the obligation secured by this Deed of Trust. 
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Obligations of Trustor 

(6) That Trustor will not permit or suffer the use of any of the Property/ Business for any 

purpose other than the use for which the same was intended at the time this Deed of Trust was 

executed. 

(7) That the Signage and Façade Improvement Loan Agreement and the Irrevocable License 

referred as defined in the Note are is incorporated herein by reference and made a part of this 

Deed of Trust. 

(8) To perform, in a timely manner, each agreement and covenant by and between Trustor on 

any and all notes, loans, and deeds of trust that are senior and/or junior to this Deed of Trust. A 

default in any of these obligations, beyond any applicable cure period, shall constitute a default 

under the Deed of Trust. 

B. TRUSTOR AGREES THAT:  

Condemnation Award 

(1)  Any award of damages in connection with any taking or condemnation, or for injury to 

the Property/ Business by reason of public use, or for damages for private trespass or injury to 

the Property/Business , is hereby assigned and shall be paid to Beneficiary, as its interest may 

appear as further security for all obligations secured by this Deed of Trust, except that if the 

proceeds of the award for any taking or injury to the Property/Business or the amount of such 

proceeds plus funds provided by Trustor is sufficient to allow for the repair and restoration of 

the Property/Business , and such repair and/or restoration is physically and legally possible, then 

the Trustor shall use the proceeds of the award to timely effectuate such repair and/or restoration. 

Upon receipt of such proceeds, Beneficiary may hold the proceeds as further security, or apply 

or release them in the same manner and with the same effect as provided in this Deed of Trust 

for the disposition of proceeds of fire or other insurance. 

Waiver of Late Payments 

(2)  By accepting payment of any sum secured by this Deed of Trust after its due date, 

Beneficiary does not waive its right either to require prompt payment when due of all other sums 

so secured or to declare default for failure to pay any indebtedness secured by this Deed of Trust. 

 Trustee's Powers  

(3)  Upon written request of Beneficiary and presentation of this Deed of Trust, Trustee may 

(a) reconvey all or any part of the Property/Business; (b) consent to the making and recording, or 

either, on any map or plat of all or any part of the Property/Business; (c) join in granting any 

easement of the Property/Business; or (d) join in or consent to any extension agreement or any 

agreement subordinating the lien, encumbrance, or charge of this Deed of Trust. Trustee need not 

provide Trustor with notice before taking any of the foregoing actions, and shall not be liable for 

the proper performance of the act. The exercise by Trustee of any of the foregoing powers shall 

not affect the personal liability of any person for payment of the indebtedness secured by this 

Deed of Trust, or the lien of this Deed of Trust on the remaining Property/Business as security for 

the repayment of the full amount secured by this Deed of Trust. 
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Full Reconveyance 

(4)  Upon written request of Beneficiary stating that all obligations secured by this Deed of 

Trust have been performed in full, surrender of this Deed of Trust, any notes secured by this Deed 

of Trust to the Trustee for cancellation and retention, and payment of Trustee's fees and charges, 

Trustee shall reconvey, without warranty, the Property/Business then subject to this Deed of Trust. 

Absent manifest error, the recitals in the Reconveyance shall be conclusive proof of the 

truthfulness of the recitals. The grantee in the Reconveyance may be described as "the person or 

persons legally entitled thereto." Five years after issuance of the full reconveyance, Trustee may 

destroy the Note and this Deed of Trust, unless directed in the request to retain them. 

Assignment of Rents 

(5)  As additional security, Trustor hereby gives to and confers upon Beneficiary the right, 

power, and authority during the continuance of these Trusts, to collect the rents, issues, and 

profits of the Property/Business, but reserves the right, prior to any default by Trustor in payment 

of any indebtedness secured by this Deed of Trust or in the performance of any agreement under 

this Deed of Trust, to collect and retain these rents, issues, and profits as they become due and 

payable. Upon any such default for which cure has not been commenced within thirty (30) days 

and thereafter completed with diligence, Beneficiary may, without notice and without regard to 

the adequacy of the security for the indebtedness secured by this Deed of Trust, either personally 

or by agent or court-appointed receiver, do the following: enter upon and take possession of the 

Property/Business or any part of the Property/Business : sue for or otherwise collect all rents, 

issues, and profits, including those past due and unpaid; and apply these rents, issues, and profits, 

less costs and expenses of operation and collection (including reasonable attorneys' fees), upon 

any indebtedness secured by this Deed of Trust, in any order determined by Beneficiary. The 

exercise of the foregoing rights by Beneficiary shall not cure or waive any default under this 

Deed of Trust or invalidate any act done pursuant to such a notice. 

 

Default in Foreclosure 

 

(6)  Upon default by Trustor in the payment of any indebtedness secured by this Deed of Trust 

or in the performance of any obligation under this Deed of Trust for which cure has not been 

commenced within thirty (30) days, and thereafter completed with diligence, Beneficiary may 

deciare all sums secured by this Deed of Trust immediately due and payable by delivering to 

Trustee a written declaration of default and demand for sale and a written notice of default and 

election to sell the Property/Business. Trustee shall cause the notice of default and election to sell 

to be recorded. Beneficiary also shall deposit with Trustee this Deed of Trust, a copy of the 

Agreement, and all other documents evidencing obligations secured by this Deed of Trust. 

After the required time period has lapsed following the recordation of the Notice of 

Default, and after notice of sale has been given as required by law, Trustee, without demand on 

Trustor, shall sell the Property/Business at the time and place specified in the notice of sale, either 

as a whole or in separate parcels, and in any order determined by Trustee, at public auction to the 

highest bidder for cash in lawful money of the United States, payable at the time of sale. Trustee 

may postpone sale of all or any portion of the Property/Business by public announcement at the 

time and place of sale, and from time to time thereafter may postpone the sale by public 
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announcement at the time fixed by the preceding postponement. Trustee shall deliver to the 

purchaser at the auction its deed conveying the Property/Business old, but without any covenant 

or warranty, express or implied. Absent manifest error, the recital in the deed of any matter or fact 

shall be conclusive proof of the truthfulness of the recital. Any person, including Trustor, Trustee, 

or Beneficiary, may purchase at the sale. 

After deducting all costs, fees, and expenses of Trustee and Beneficiary under this 

paragraph, including costs of procuring evidence of title incurred in connection with sale, Trustee 

shall apply the proceeds of sale to payment of: all sums expended under the terms of this Deed of 

Trust, not then repaid, with accrued interest at the amount allowed by law in effect at the date of 

this Deed of Trust; all other sums then secured by this Deed of Trust; and the remainder, if any, 

to the person or persons legally entitled to the remaining proceeds. 

Further Encumbrances 

(7)  Should the BUSNESS be sold, hypothecated, vacated, leased, transferred, assigned, or 

alienated on or before five (5) years from the Completion Date of the improvements, this Loan 

shall be repayable in full by the BUSIINESS OWNER(S) to CDC, upon demand, with interest at 

the option of the CDC, (each, a "Transfer"), without first obtaining the written consent of the 

Beneficiary, then all obligations secured by the Deed of Trust may be declared due and payable, 

Agreement (as defined in the Note). Consent to one transaction of this type will not constitute a 

waiver of the right to acquire consent to future or successive transactions. 

Interest shall be calculated at 3.0 % per annum simple interest retroactive to the date of 

the Loan. Unless BUSNESS OWNER(S) has complied with the terms of the AGREEMENT, the 

Loan identified shall constitute a lien upon the Business in the amount of the loan plus interest 

computed. 

The Debtor will pay the note secured by this Deed of Trust and any renewal or extension 

of it and any other indebtedness secured by this Deed of Trust in accordance with the terms and 

provisions of this Deed of Trust. On full payment by the Debtor of all indebtedness secured by 

this agreement in accordance with this Deed of Trust, this Deed of Trust shall expire, and the 

Secured Party's security interest in the Collateral, as set forth in this Deed of Trust shall terminate. 

 

General Provisions 

 

 (87)  This Deed applies to, inures to the benefit of, and binds all parties to this Deed of Trust, 

and their heirs, legatees, devisees, administrators, executors, successors, and assigns. The term 

“Beneficiary'” shall mean City of National City, and the heirs, legatees, devisees, administrators, 

executors, and assigns of any such person. In this Deed, whenever the context so requires, the 

masculine gender includes the feminine and/or neuter, and the singular number includes the plural. 

 

Acceptance by Trustee 

(9)  Trustee accepts this Trust when this Deed, duly executed and acknowledged, is made a 

public record as provided by law. Trustee is not obligated to notify any party to this Deed of Trust 

of pending sale under any other deed of trust or of any action or proceeding in which Trustor, 

Beneficiary, or Trustee shall be a party unless brought by Trustee. 
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Substitution of Trustees 

(10)  Beneficiary, or any successor in ownership of any indebtedness secured by this Deed of 

Trust, may from time to time, by written instrument, substitute a successor or successors to any 

Trustee named in or acting under this Deed of Trust. The substitution instrument shall contain the 

name of the original Trustor, Trustee, and Beneficiary under this Deed of Trust, the book and pate 

where this Deed is recorded, and the name and address of the new Trustee. When executed by 

Beneficiary, and duly acknowledged and recorded in the office of the recorder of the county or 

counties where the Property/Business is situated, the substitution instrument shall be conclusive 

proof of proper substitution of the successor Trustee or Trustees. Any successor Trustee or 

Trustees shall, without conveyance from the Trustee predecessor, succeed to all its title, estate, 

rights, powers, and duties. 

Cumulate Powers and Remedies 

(11) The powers and remedies conferred in the Deed of Trust are concurrent and cumulative to 

all other rights and remedies provided in this Deed of Trust or given by law. These powers and 

remedies may be exercised singly, successively, or together, and as often as deemed necessary. 

Conclusiveness of Recitals 

(12) The recitals contained in any Reconveyance, trustee's deed, or any other instrument 

executed by the Trustee from time to time under the authority of this Deed of Trust or in exercise 

of its powers or the performance of its duties under this Deed of Trust, shall be conclusive 

evidence of their truth, whether stated as specific and particular facts, or in general statements or 

conclusions absent manifest error. Further, the recitals shall be binding and conclusive upon the 

Trustor, its heirs, executors, administrators, successors, and assigns, and all other persons. 

Attorneys' Fees 

(13)  If any action is brought for the foreclosure of this Deed of Trust or for the enforcement of 

any provision of this Deed of Trust (whether or not suit is filed), Trustor agrees to pay all costs 

and expenses of Beneficiary and Trustee, including reasonable attorneys' fees; and these sums 

shall be secured by this Deed of Trust. 

Co-trustees 

(14)  If two or more persons are designated as Trustee in this Deed of Trust, any, or all, power 

granted in this Deed of Trust to Trustee may be exercised by any of those persons, if the other 

person or persons are unable, for any reason, to act. Any recital of this inability in any instrument 

executed by any of those persons shall be conclusive against Trustor and Trustor's heirs and 

assigns. 

Request for Notices of Default and Sale 

(15)  In accordance with Section 2924b of the California Civil Code; request is hereby made 

that a copy of any Notice of Default and a copy of any Notice of Sale under that Deed of Trust 

executed by the Trustor concerning this Property/Business be mailed to: 
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City of National City  

Housing and Economic Development  

1243 National City Boulevard 

National City, CA 91950-4301 

NOTICE: A copy of any notice of default and of any notice of sale will be sent only to the address 

contained in this recorded request. If your address changes, a new request must be recorded. 

The undersigned Trustor requests that a copy of any notice of default and of any notice of 

sale under this Deed of Trust be mailed to Trustor at the address of Trustor set forth above. 

Reasonable Inspection 

(17)  Trustor shall permit Beneficiary and its agents or representatives, to inspect the 

Property/Business at any and all reasonable times, with at least 24 hours advance notice. 

Inspections shall be conducted so as not to interfere with the tenants' use and enjoyment of the 

Property/Business. 

Hazardous Materials 

(18) For purposes of this Deed of Trust, "Hazardous Materials" mean and include any 

hazardous, toxic or dangerous waste, substance or material including, without limitation, 

flammable explosives, radioactive materials, asbestos, hazardous wastes or toxic substances in 

(or for purposes of) the Comprehensive Environmental Response, Compensation and Liability 

Act of 1980 ("CERCLA"), as amended (42 U.S.C. 9601, et seq.), the Hazardous Materials 

Transportation Act (49 U.S.C. 1801, et seq.), the Resource Conservation and Recovery Act (42 

U.S.C. 6901, et seq.), and those substances defined as hazardous wastes in 25117 of the California 

Health and Safety Code or as hazardous substances in 25316 of the California Health and Safety 

Code or in any regulations promulgated under either such law, any so-called "Superfund" or 

"Superlien" law, or any other federal, state, or local statute, law, ordinance, code, rule, regulation, 

order, or decree regulating, relating to, or imposing liability or standards of conduct concerning 

any hazardous, toxic or dangerous waste, substance or material, as now or at any time hereafter 

in effect. 

(19) In addition to the general and specific representations, covenants, and warranties set forth 

in the Deed of Trust or otherwise, Trustor represents, covenants, and warrants, with respect to 

Hazardous Materials, as follows: 

(a) Neither Trustor nor, to the best knowledge of Trustor, any other person, has ever 

caused or permitted any Hazardous Materials to be manufactured, placed, held, located or 

disposed of on, under or at the Property/Business or any part thereof, and neither the 

Property/Business nor any part thereof, or any Property/Business adjacent thereto, has ever been 

used (whether by the Trustor or, to the best knowledge of the Trustor, by another person) as a 

manufacturing site, dump site, or storage site (whether permanent or temporary) for any 

Hazardous Materials; 

(b) Trustor hereby agrees to indemnify Beneficiary, its officers, employees contractors, 

and agents, and hold Beneficiary, its officers, employees, contractors and agents harmless from 

78 of 308



  Attachment No. 2 

 

Deed of Trust - 2018 

and against any and all losses, liabilities, damages, injuries, costs,' expenses and claims of any 

and every kind whatsoever paid, incurred or suffered by, or asserted against Beneficiary, its 

officers, employees, contractors or agents for, with respect to, or as a direct or indirect result of, 

the presence or use, generation, storage, release, threatened release or disposal of Hazardous 

Materials on or under the Property/Business or the escape, seepage, leakage, spillage, discharge, 

emission or release of any Hazardous Materials from the Property/Business(including, without 

limitation, any losses, liabilities, damages, injuries, costs, expenses, or claims asserted or arising 

under CERCLA, any so-called "Superfund" or "Superlien" law, or any other federal, State or local 

statute law, ordinance, code, rule, regulation, order or decree regulating, relating to or imposing 

liability or standards of conduct concerning any Hazardous Materials) regardless of whether or 

not caused by or within the control of Trustor. 

Notwithstanding the foregoing, Trustor's obligations under this section shall not apply to any 

losses, liabilities, damages, injuries, costs, expense, or claims which arise out of or relate to 

Hazardous Materials which are generated, released or stored on the Property/Business after the 

date that Beneficiary takes possession thereof. 

(c) Trustor has not received any notice of (i) the happening of any event involving the 

use, spillage, discharge, or cleanup of any Hazardous Materials ("Hazardous Discharge") affecting 

Trustor or the Property/Business or (ii) any complaint, order, citation, or notice with regard to air 

emissions, water discharges, noise emissions, or any other environmental, health, or safety matter 

affecting Trustor, or the Property/Business("Environmental Complaint") from any person or 

entity, including, without limitations, the United States Environmental Protection Agency 

("EPA"). If Trustor receives any such notice after the date hereof, then Trustor will give, within 

seven (7) days thereafter, oral and written notice of same to Beneficiary. 

(d) Without limitation of Beneficiary's rights under this Deed of Trust, Beneficiary 

shall have the right, but not the obligation, to enter onto the Property/Business or to take such 

other actions as it deems necessary or advisable to clean up, remove, resolve, or minimize the 

impact of, or otherwise deal with, any such Hazardous Materials or Environmental Complaint 

upon its receipt of any notice from any person or entity, including without limitation, the EPA, 

asserting the existence of any Hazardous Materials or an Environmental Complaint on or 

pertaining to the Property/Business , which if true, could result in an order, suit, or other action 

against Trustor affecting any part of the Property/Business by any governmental agency or 

otherwise which, in the sole opinion of Beneficiary, could jeopardize its security under the Deed 

of Trust. All reasonable costs and expenses incurred by Beneficiary in the exercise of any such 

rights shall be secured by this Deed of Trust, and shall be payable by Trustor upon demand 

together with interest thereon at a rate equal to the highest rate payable under the note secured 

hereby. 

Continuing Obligations 

(e) The foregoing representation, covenants, indemnities, and warranties shall be 

continuing, and shall be true and correct for the period from the date hereof to the release of this 

Deed of Trust (whether by payment of the indebtedness secured hereby or foreclosure or action 

in lieu thereof), and these representations, covenants, indemnities, and warranties shall survive 

such release. 
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Successor Owners 

(20) Each successor owner of an interest in the Property/Business other than through foreclosure 

or deed in lieu of foreclosure, shall take its interest subject to this Deed of Trust. 

Governing Law 

(21) This Deed of Trust shall be governed by and construed in accordance with the laws of the 

State of California. 

 

Dated __________________________________ 

   DebtorTrustor: 

   Doing business as: 

 

 

 

   

 _________________________________ 

 

 

 

 

   SECURED PARTY City of National City  

 

 

 

 

   __________________________________ 

 

 

 

Sate California  ) 

County of    ) 

 

 

 

On __________________ before me, _______________________, personally appeared 

______________________ who proved to me on the basis of satisfactory evidence to be the 

person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that 

he/she/they executed the same in  his/her/their authorized capacity(ies), and that by his/her/their 

signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) 

acted, executed instrument.  
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I certify under PENALTY OF PERJURY under the laws of the State of California that the 

foregoing paragraph is true and correct.  

 

WITNESS my hand and official seal.  

 

 

 

______________________________________ 

Signature of Notary Public 
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NOTE 

$_______________________    National City, San Diego County, 

California. 

1. FOR VALUE RECEIVED, and in consideration of that certain Signage and Façade 

Maintenance Agreement (“Agreement”) of even date herewith, made by the City of National City 

(“City”) and _________________ (“Maker”), the Maker undersigned promises to pay to the City 

or order, of the City of National City at 140 East 12th Street, Suite B, National City, San Diego 

County, California, or at any other place in the State of California that any holder of this Note may 

designate in writing, the principal sum of $_____ subject to the terms and conditions set forth 

hereafterwith interest, from the date written above until paid, at the rate of 3% percent per annum.  

This Note is executed pursuant to the Agreement and the deed of trust (“Deed of Trust”), being 

executed concurrently herewith, to be recorded in the office of the County Recorder of San Diego 

County.  All capitalized terms which are not defined herein shall have the meaning ascribed to 

them in the Agreement. 

2. Terms of Loan.  If the Holder determines that the Improvements described in the 

Contractor’s Agreement and Scope of Work have been properly maintained at all times during the 

five (5) years following the Acceptance Date, this Note shall be forgiven in its entirety.  Provided, 

however, this Note shall become immediately repayable to the City if either: 

This Note, together with all interest due on it, is due and payable as follows: 

DEBTOR AND CITY agree that the loan will only begin to accrue 12% at that point after 

the three conditions below are triggered. This interest should not be retroactive to the loan date. 

Only 3% simple interest will accrue between the loan date and the conditions listed below, making 

the loan immediately payable.[CA4] 

1. (a) if the Property is: sold; leased; conveyed; refinanced (except for refinances 

involving existing secured debt which is in a superior position to the City Loan secured by this 

AgreementDeed of Trust); vacated; transferred; or assigned less than five (5) years following the 

Acceptance Date, without the written consent of the City, the Loan shall become immediately 

repayable as described in Section 6 of this Agreement. 

2. (b) if the City determines that the Improvements are not properly maintained 

as required by Section 4 of the Agreement and the Maker or the Participant does not restore the 

Improvements to a condition acceptable to the City within thirty (30) days following the City’s 

delivery of written notice to the Maker and the Participant indicating in reasonable detail the 

nature of the improper maintenance of the Improvementsfor at least five (5) years following the 

Acceptance Date, the City will forgive the Loan.  

3. if the City forgives the Loan, the Property Owner will not be required to repay the Loan to the 
City. If the Loan is so forgiven, the City shall promptly record with the San Diego County 
Recorder a re-conveyance of title to the Property and all other documents necessary to clear 
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title to the Property.[CA5] 
 

(c) In the event any of the conditions set forth in Section 2(a) or (b), above, are 

triggered, this Note shall become immediately due and payable and this Note shall be deemed to 

have accured: (i) 3% simple interest from the Acceptance Date until the date such condition is 

triggered; plus (ii) simple interest at the rate of 10% beginning on the date the condition is 

triggered until all principal and interest of the Loan is paid in full. 

 

The payment of this Note is secured by a Deed of Trust of this date from 

__________________________________ to the City of National City granting a security interest 

in and to the following described property:________________________________________, 

APN No. ____________________________________ together with all other property described 

in or referred to in the Deed of Trust. 

(d) The maker shall have the right to prepay the principal of this note in whole or in 

part prior to its due date without premium or penalty. 

(e) If this Nnote is placed in an attorney’s hands for collection, or collected by a lawsuit 

or through a bankruptcy, or probate, or any other court, either before or after maturity, there shall 

be paid to the holder of this Note reasonable attorneys’ fees, costs, and other expenses incurred 

by the holder in enforcing the terms of this note. 

(f) Failure to pay any part of the principal or interest of this Note when due, or failure 

to carry out any of the terms, covenants, or condition of this Note, the Agreement or the Deed of 

Trust, shall authorize the holder of this Note to declare as immediately due and payable all of the 

then-unpaid principal and interest, and to exercise any and all of the rights and remedies provided 

by the California Commercial Codeset forth in this Note, the Agreement and the Deed of Trust, 

as well as all other rights and remedies either at law or in equity possessed by the holder of the 

Note. 

(g) The makers, signers, and endorsers of this Note jointly and severally waive presentment, 

notice of dishonor, and protest. 

 

MAKER: 

 

 

___________________________________  Dated __________________________________ 

   Debtor: 

   Doing business as: 

 

 

 

   

 _________________________________ 
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   SECURED PARTY City of National City  

 

 

 

 

   __________________________________ 

 

 

 

Sate California  ) 

County of    ) 

 

 

 

On __________________ before me, _______________________, personally appeared 

______________________ who proved to me on the basis of satisfactory evidence to be the 

person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that 

he/she/they executed the same in  his/her/their authorized capacity(ies), and that by his/her/their 

signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) 

acted, executed instrument.  

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 

foregoing paragraph is true and correct.  

 

WITNESS my hand and official seal.  

 

 

 

______________________________________ 

Signature of Notary Public 
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SIGNAGE AND FAÇADE MAINTENANCE AGREEMENT 

 

This Signage and Façade Maintenance Agreement (“Agreement”), is entered into on this 

[insert day] day of [insert month], 2018 by and between: the City of National City, a municipal 

corporation (the “City”); [insert owner’s name and mailing address], hereafter referred to as the 

“Property Owner”; and [insert business name], hereafter referred to as the “Participant,” located 

at [insert business address] in National City, California, hereafter referred to as the “Property.” 

RECITALS 

WHEREAS, the City desires to stimulate private and public investment throughout the 

City of National City. 

 

WHEREAS, Government Code § 40401(b) permits the City Council to improve, equip, 

and maintain places within the City. 

 

WHEREAS, part of the City’s vision and guiding principles in the City’s General Plan, 

adopted June 7, 2011, focuses on the City maintaining and enhancing economic development 

opportunities as well as implementing measures that retain and attract business.  

 

WHEREAS, Objective #2 of the City’s 2013-2018 Strategic Plan seeks to establish 

economic development programs that retain existing businesses and stimulate new investments. 

 

WHEREAS, the City believes that investment in improvements visible to customers, 

neighboring merchants, and residents will beautify the community and increase the volume of 

business by making the City of National City and individual businesses more attractive and 

accessible. 

 

WHEREAS, the City believes that certain improvements that are completed in a 

meaningful and artful way confer a public benefit by providing certain visual elements and 

improvements that can be viewed and used by the general public.  

 

WHEREAS, the City has determined that the Property subject to this Agreement is 

located at a strategic location in the City of National City and whose enhancement would confer 

an aesthetic and economic benefit to the City of National City. 

 

NOW, THEREFORE, THE PARTIES TO THIS AGREEMENT DO MUTUALLY 

AGREE AS FOLLOWS: 

 

1. DEFINITIONS 

 

The defined terms shall have the meanings described in this Section whenever used in 

this Agreement, except where the context clearly indicates otherwise. The City, in its sole 

discretion, will resolve any question about the intended meaning of the following terms: 

 

A. Acceptance Date means the date the Improvements are accepted in writing by the City.  
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B. Contractor means the California-licensed general contractor selected through a City-

approved competitive bidding process to complete the Improvements on the Property.  

The term “Contractor” also includes any subcontractors, or other construction-related 

third parties, hired by the Contractor to complete any portion of the Improvements. 

 

C. Contractor’s Agreement and Scope of Work means the contract entered into between the 

Property Owner and the Contractor for construction of the Improvements on the Property. 

 

D. Emergency Repairs means any entrance upon the Property, made on behalf of the City, to 

repair, protect, maintain, and preserve the architectural style and treatment to the Façade 

of the Property. 

 

E. Façade means the exterior surfaces of the building(s) located on the Property given 

special architectural treatment. 

 

F. Improvements means the total improvements made to the Façade of the Property as 

indicated on Exhibit “B.” 

 

G. Irrevocable License means the irrevocable license hereby granted from the Property 

Owner and the Participant to the City over the Property to access, occupy and use, for the 

purpose of conducting Emergency Repairs to the Façade.  The Irrevocable License 

guarantees the City the right to make Emergency Repairs to the Property if the Property 

Owner fails to maintain the Property and the Façade pursuant to Section 4. 

 

H. Loan means the City reimbursement of $[insert amount] to the Property Owner upon 

proper completion of the Improvements.  

 

I. Participant means the person or persons operating the business located at the Property 

where the Improvements are made.  

 

J. Project has the same meaning as “Improvements.” 

 

K. Project Manager means the City’s designated representative who will monitor the 

progress and execution of the Improvements to be constructed under this Agreement. 

 

L. Property means the unit of real property identified within the County Recorder’s 

documents that will be improved under this Agreement. For purposes of this Agreement, 

the Property is also that real property commonly known as “[insert business name]”, 

located at [insert business address], National City. A legal description of the Property is 

attached hereto as Exhibit “A”. 

 

M. Property Owner means the person or entity identified on the title to the Property as shown 

on the records of the San Diego County Recorder’s Office. 

 

N. Total Cost Expenditure means all receipts, invoices, and other written documents that 
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show the total actual costs, not to exceed $[insert dollar amount], paid by the Property 

Owner to the Contractor to complete the Project. 

 

2. OWNERSHIP 

 

The Property Owner accepts all Improvements made to the Property under this 

Agreement. 

 

3. PARTICIPANT CONSENT AND RESPONSIBILITIES 

 

A. The Participant consents to the construction of Improvements on the Property and to the 

Irrevocable License described in this Agreement. 

 

B. The Participant may not prohibit or deny the City, or a representative of the City, from 

making Emergency Repairs to the Façade for a period of five (5) years following the 

Acceptance Date. 

 

4. PROPERTY OWNER’S RESPONSIBILITIES 

 

A. The Property Owner will meet with the Project Manager and other City representatives to 

coordinate the construction of the Improvements. 

 

B. Within ten (10) days after this Agreement is signed by all parties, the Property Owner 

shall both: (1) enter into the Contractor’s Agreement and Scope of Work, and (2) provide 

a signed copy of the Contractor’s Agreement to the Project Manager. 

 

C. The Property Owner will select the Contractor. The Contractor must provide the Project 

Manager, or designee, (1) proof of contractor’s license and (2) proof of insurance. The 

Contractor’s insurance must meet all requirements in Section 13 of this Agreement. 

 

D. The Property Owner must maintain the Improvements in good condition as determined 

by the City. The Property Owner must repair or replace any damage to the Improvements 

for five (5) years following the Acceptance Date. The City must approve all proposed 

repair or replacement of the Improvements completed pursuant to this Section 4 (C).    

 

E. The Property Owner will not increase the rent to the Participant for a period of five (5) 

years following the completion date of the Improvements. 

 

 

5. LOAN TO PROPERTY OWNER 

 

The City will reimburse the Property Owner $[insert dollar amount] after the Property 

Owner properly causes the Improvements to be installed at the Property (“Loan”).  

6. CONDITIONS OF LOAN 

 

A. If the City determines that the Improvements described in the Contractor’s Agreement 
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and Scope of Work have been properly maintained at all times during the five (5) years 

following the Acceptance Date, the Loan shall be forgiven. If forgiven, the Property 

Owner will not be required to repay the Loan to the City. However, the Loan will become 

immediately repayable to the City if either:  

 

(1) the Property is: sold; conveyed; refinanced (except for refinances involving 

existing secured debt which is in a superior position to the Loan); vacated; 

transferred; or assigned without the written consent of the City. 

  

(2) the City determines that the Improvements are not properly maintained as 

required by Section 4 of this Agreement and the Property Owner or the 

Participant does not restore the Improvements to a condition acceptable to the 

City within thirty (30) days following the City’s delivery of written notice to the 

Property Owner and the Participant indicating in reasonable detail the nature of 

the improper maintenance of the Improvements. 

 

B. Any payments owed to the City pursuant to this Section 6 shall accrue interest at ten 

percent (10%) per annum or at the highest amount permitted by applicable law, 

whichever is lower. Any payments the City receives pursuant to this Section 6 shall first 

be applied to accrued interest, then to the principal amount. 

 

C. In the event the Property Owner fails to maintain the Property and the Façade pursuant to 

Section 4, the City may assess the Real Property in the amount of the Emergency 

Repairs. 

 

 

7. CITY’S RESPONSIBILITIES 

 

A. The City will meet with the Property Owner to discuss the design of the Improvements.  

 

B. The Contractor must submit proposed plans to construct the Improvements with the City. 

The City shall have sole discretion to accept or deny any proposed plans submitted by the 

Contractor.  

 

C. The Project Manager will monitor, without liability to the City, the construction of the 

Improvements and require that the Contractor follow the Contractor’s Agreement and 

Scope of Work when constructing the Improvements. The Loan described in Section 5 is 

the only source of funding for any payments made to a Contractor under this Agreement. 

 

D. The City shall have sole discretion to determine whether the Improvements conform to 

the Contractor’s Agreement and Scope of Work and any other City-approved plans. 

 

E. If the City determines that the Improvements conform to the Contractor’s Agreement and 

Scope of Work, and any other City-approved plans, the City will notify the Property 

Owner and Participant in writing. The date of this writing will be the Acceptance Date.  
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F. The City shall review the Total Cost Expenditure submitted by the Property Owner. If no 

discrepancies with the Total Cost Expenditure exist, and all other obligations under this 

Agreement have been met, the City shall pay to the Property Owner, within thirty (30) 

days’ receipt of the Total Cost Expenditure, an amount equal to the amount set forth in 

the Total Cost Expenditure up to the amount of the Loan. 

 

8. RECORDED DEED OF TRUST 

 

A. A Deed of Trust shall be recorded in the Office of the San Diego County Recorder. 

  

 

B. In the event of a default by the Property Owner or Participant under this Agreement, the 

Note or the Deed of Trust, or if the Property Owner has not paid the City the full cost of 

any Emergency Repairs (including accrued interest) performed to the Property the City 

shall have the right to foreclose on the Deed of Trust. 

 

9. TIME OF PERFORMANCE 

 

The Contractor must complete the Improvements within six (6) MONTHS of the date of 

this Agreement. The Property Owner shall submit the Total Cost Expenditure to the Project 

Manager no later than thirty (30) days after the Acceptance Date. 

 

 

10. LIABILITY; INDEMNIFICATION AND HOLD HARMLESS 

 

The Property Owner and Participant shall be responsible for all injuries to persons and/or 

all damages to real or personal property of the City or others, caused by or resulting from the 

negligence and/or breach of this Agreement, by the Property Owner, Participant, their employees, 

contractors, subcontractors and/or agents during the construction of the Improvements, or arising 

out of this Agreement, except those arising from the sole negligence or willful misconduct of the 

City.  The Property Owner and Participant each agree to defend, indemnify and hold harmless 

the City, its officers, officials, agents, employees, and volunteers against and from any and all 

liability, loss, damages to property, injuries to, or death of any person or persons, and all claims, 

demands, suits, actions, proceedings, reasonable attorneys’ fees, and defense costs, of any kind 

or nature, including workers’ compensation claims, of or by anyone whomsoever, resulting from 

or arising out of Property Owner and Participants’ respective performance or other obligations 

under this Agreement; provided, however, that this indemnification and hold harmless shall not 

include any claims or liability arising from the established sole negligence or willful misconduct 

of the City, its agents, officers, employees or volunteers. City will cooperate reasonably in the 

defense of any action, and Property Owner and Participant shall employ competent counsel, 

reasonably acceptable to the City Attorney.  The indemnity, defense, and hold harmless 

obligations contained herein shall survive the termination of this Agreement for any alleged or 

actual omission, act, or negligence under this Agreement that occurred during the term of this 

Agreement.  

 

11. WORKERS’ COMPENSATION   
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The Property Owner and Participant shall comply with all of the provisions of the 

Workers’ Compensation Insurance and Safety Acts of the State of California, the applicable 

provisions of Division 4 and 5 of the California Labor Code and all amendments thereto; and all 

similar State or federal acts or laws applicable; and shall indemnify, and hold harmless the City 

and its officers, employees, and volunteers from and against all claims, demands, payments, 

suits, actions, proceedings, and judgments of every nature and description, including reasonable 

attorney’s fees and defense costs presented, brought or recovered against the City or its officers, 

employees, or volunteers, for or on account of any liability under any of said acts which may be 

incurred by reason of any work to be performed by the Property Owner and Participant under 

this Agreement. 

 

12. INSURANCE   

 

The Property Owner, at Property Owner’s sole cost and expense, shall purchase and 

maintain, and shall require their Contractor, when applicable, to purchase and maintain 

throughout the term of this Agreement, the following insurance policies:  

A. Automobile Insurance covering all bodily injury and property damage incurred during the 

performance of this Agreement, with a minimum coverage of $1,000,000 combined single limit 

per accident. Such automobile insurance shall include owned, non-owned, and hired vehicles 

(“any auto”). The policy shall name the City and its officers, agents, employees, and volunteers 

as additional insureds, and a separate additional insured endorsement shall be provided. 

B. Commercial General Liability Insurance, with minimum limits of either $2,000,000 per 

occurrence and $4,000,000 aggregate, or $1,000,000 per occurrence and $2,000,000 aggregate 

with a $2,000,000 umbrella policy, covering all bodily injury and property damage arising out of 

its operations, work, or performance under this Agreement. The policy shall name the City and 

its officers, agents, employees, and volunteers as additional insureds, and a separate additional 

insured endorsement shall be provided.  The general aggregate limit must apply solely to this 

“project” or “location”.  The “project” or “location” should be noted with specificity on an 

endorsement that shall be incorporated into the policy.   

C. Workers’ Compensation Insurance in an amount sufficient to meet statutory requirements 

covering all of Contractors’ employees and employers’ liability insurance with limits of at least 

$1,000,000 per accident. In addition, the policy shall be endorsed with a waiver of subrogation in 

favor of the City. Said endorsement shall be provided prior to commencement of work under this 

Agreement. If Contractor have no employees subject to the California Workers’ Compensation 

and Labor laws, Contractor shall execute a Declaration to that effect. Said Declaration shall be 

provided by the Property Owner and Contractor to City. 

E. The aforesaid policies shall constitute primary insurance as to the City, its officers, 

officials, employees, and volunteers, so that any other policies held by the City shall not 

contribute to any loss under said insurance. Said policies shall provide for thirty (30) days prior 

written notice to the City’s Risk Manager, at the address listed in subsection G below, of 

cancellation or material change. 

F. If required insurance coverage is provided on a “claims made” rather than “occurrence” 

form, the Property Owner and Contractor shall maintain such insurance coverage for three years 

after expiration of the term (and any extensions) of this Agreement. In addition, the “retro” date 

must be on or before the date of this Agreement. 
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G. The Certificate Holder for all policies of insurance required by this Section shall be: 

 

City of National City 

c/o Risk Manager 

1243 National City Boulevard 

National City, CA 91950-4397 

 

H. Insurance shall be written with only insurers authorized to conduct business in California 

that hold a current policy holder’s alphabetic and financial size category rating of not less than 

A:VII according to the current Best’s Key Rating Guide, or a company of equal financial 

stability that is approved by the City’s Risk Manager. In the event coverage is provided by non-

admitted “surplus lines” carriers, they must be included on the most recent California List of 

Eligible Surplus Lines Insurers (LESLI list) and otherwise meet rating requirements. 

I. This Agreement shall not take effect until certificate(s) or other sufficient proof that these 

insurance provisions have been complied with, are filed with and approved by the City’s Risk 

Manager. If the Property Owner and Contractor do not keep all of such insurance policies in full 

force and effect at all times during the terms of this Agreement, the City may elect to treat the 

failure to maintain the requisite insurance as a breach of this Agreement and terminate the 

Agreement as provided herein. 

J. All deductibles and self-insured retentions in excess of $10,000 must be disclosed to and 

approved by the City. 

K. If the Property Owner and Contractor maintain broader coverage or higher limits (or 

both) than the minimum limits shown above, the City requires and shall be entitled to the broader 

coverage or higher limits (or both) maintained by the Property Owner and Contractor. Any 

available insurance proceeds in excess of the specified minimum limits of insurance and 

coverage shall be available to the City. 

 

13. NOTICE OF DEFAULT 

 

If the Property Owner or Participant (or both) fail to perform or observe any of their 

respective obligations required by this Agreement, the City will provide written notice to the 

Property Owner or Participant (or both) explaining such default. If Property Owner or Participant 

(or both) fail to correct such default within thirty (30) days’ receipt of the notice, and fail to make 

diligent efforts to correct the default, the Loan will become immediately repayable pursuant to 

Sections 5, 6, and 8 of this Agreement.  

 

14. ENTIRE AGREEMENT; EXHIBITS AND SCHEDULES 

 

A. This Agreement supersedes any prior agreements, negotiations and 

communications, oral or written, and contains the entire agreement between the parties regarding 

the site improvement provisions described in this Agreement. No subsequent agreement, 

representation, or promise made by either party to this Agreement, or by or to an employee, 

officer, agent or representative of any party to this Agreement shall be of any effect unless it is in 

writing and executed by the party to be bound thereby.  
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B. The Exhibits attached to this Agreement are hereby incorporated to this 

Agreement by this reference for all purposes. To the extent any Exhibits, schedules, or 

provisions thereof conflict or are inconsistent with the terms and conditions contained in this 

Agreement, the terms and conditions of this Agreement shall control. 

 

15. MODIFICATIONS TO AGREEMENT 

 

The terms of this Agreement may not be modified or amended except by an instrument in 

writing signed by each of the parties to this Agreement. 

 

16. CONSTRUCTION OF AGREEMENT 

 

The parties acknowledge that (1) each party is of equal bargaining strength, (2) each party 

has actively participated in the drafting, preparation and negotiation of this Agreement, (3) each 

such party has consulted with or has had the opportunity to consult with its own, independent 

counsel and such other professional advisors as such party has deemed appropriate, relative to 

any and all matters contemplated under this Agreement, (4) each party and such party’s counsel 

and advisors have reviewed this Agreement, (5) each party has agreed to enter into this 

Agreement following such review and the rendering of such advice, and (6) any rule or 

construction to the effect that ambiguities are to be resolved against the drafting party shall not 

apply in the interpretation of this Agreement, or any portions hereof, or any amendments hereto. 

 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date and year 

first above written. 
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CITY OF NATIONAL CITY 

 

 

 

By:  ____________________________ 

 Leslie Deese, City Manager 

 

 

 

 

APPROVED AS TO FORM: 

Angil P. Morris Jones 

City Attorney 

 

By:  __________________________ 

 Roberto M. Contreras 

       Deputy City Attorney 

[insert name of Property Owner], Property 

Owner of [insert property address], National 

City, California 91950 

(Corporation – signatures of two corporate 

officers required) 

 

 

 

By:  ______________________________ 

 (Name) 

 

 ______________________________ 

 (Print) 

 

 ______________________________ 

 (Title) 

 

 

By:  ______________________________ 

 (Name) 

 

 ______________________________ 

 (Print)  

 

 ______________________________ 

 (Title) 

 

[insert name of Participant], Operator of “[insert 

name of business]” (located at [insert business 

address] National City, California 91950) 

(Corporation – signatures of two corporate 

officers required) 

 

By:  ______________________________ 

 (Name) 

 

 ______________________________ 

 (Print) 

 ______________________________ 

 (Title) 
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DEED OF TRUST 

THIS DEED OF TRUST is made this __________________by____________________, 

whose address is ____________________________ (“Trustor”), to Stewart Title Company, a 

California corporation (“Trustee”); for the benefit of the City of National City (“Beneficiary”), 

whose address is 1243 National City Boulevard, National City, California 91950-4301. 

TRUSTOR HEREBY irrevocably grants, transfers, and assigns to Trustee, in trust, with 

power of sale, all that property, including, but not limited to, real property (“Property” or the 

“Business”) located at____________________________________, National City, CA, 91950, 

APN Nos.______________________________, in the City of National City, County of San 

Diego, State of California, more particularly described as:  

 

FOR THE PURPOSE OF SECURING: 

(1) Payment of the indebtedness evidenced by a promissory note of even date herewith executed 

by Trustor, in the principal sum of ________________________________________AND 

NO/IOO DOLLARS ($_________), and any renewal, extension, or modification of the 

promissory note (the “Note”); 

 

NO CHARGE ON THIS 

DOCUMENT 

FOR THE BENEFIT OF THE CITY 

OF NATIONAL CITY 

Recording Requested By: 

City of National City  

Housing and  Economic Development 

Department 

1243 National City Boulevard 

National City, CA 91950-4301 

And When Recorded Mail To: 

City of National City  

Housing and Economic Development 

Department  

1243 National City Boulevard 

National City, CA 91950-4301 
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(2) Any additional sums and interest that may hereafter be loaned to the then record owner of 

the Business by Beneficiary, when evidenced by another note or notes reciting that it or they are 

so secured; and 

(3) The performance of each agreement contained in this Deed of Trust 

(4)  The performance of each agreement of Trustor under that certain Signage and Façade 

Maintenance Agreement of even date herewith.   

(5)  

A. TO PROTECT THE SECURITY OF THIS DEED OF TRUST, TRUSTOR 

AGREES: 

Maintenance and Repair 

(1)  To keep the Property/Business in good condition and repair; not to remove or demolish 

any buildings on the Property; to complete or restore promptly and in good and workmanlike 

manner any building that may be constructed, damaged or destroyed on the Property/Business ; 

to pay when due all claims for labor performed and materials furnished for the Property/Business, 

to comply with all laws affecting the Property/Business or requiring any alterations or 

improvements to be made on the Property/Business; not to commit or permit waste of the 

Property/Business; not to commit, suffer or permit any act upon the Property/Business in violation 

of law; and to cultivate and maintain the landscaping, and do all other acts that from the character 

or use of the Property/Business may be reasonably necessary. 

A. If the Beneficiary determines that the Improvements described in the Signage and Façade 

Maintenance Agreement have been properly maintained for at least five (5) years 

following the Acceptance Date, the Beneficiary will forgive the Loan, as defined in the 

Signage and Façade Maintenance Agreement. If forgiven, the Trustor will not be required 

to repay the Loan to the Beneficiary. However, the Loan will become immediately 

repayable to the Beneficiary if:  

 

(1) the Property is: sold; conveyed; refinanced (except for refinances involving 

existing secured debt which is in a superior position to the Loan); vacated; 

transferred; or assigned without the written consent of the Beneficiary. 

  

(2) the Beneficiary determines that the Improvements are not properly maintained as 

required by this Section and the Trustor or the Participant, as defined in the 

Signage and Façade Maintenance Agreement, does not restore the Improvements 

to a condition acceptable to the Beneficiary within thirty (30) days following the 

Beneficiary’s delivery of written notice to the Trustor and the Participant 

indicating in reasonable detail the nature of the improper maintenance of the 

Improvements. 
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Fire Insurance 

(2) To provide, maintain, and deliver to Beneficiary fire insurance satisfactory to and with 

loss payable to Beneficiary as its interest may appear. The amount collected under any fire or 

other insurance policy may be applied by Beneficiary upon any indebtedness secured by this 

Deed of Trust, and in any order determined by Beneficiary, or at the option of Beneficiary, the 

entire amount so collected or any part of that amount may be released to Trustor, except that if 

the proceeds of the award for any taking or injury to the Property/Business or the amount of such 

proceeds plus funds provided by Trustor is sufficient to allow for the repair and restoration of the 

Property/Business, and such repair and/or restoration is physically and legally possible, then the 

Trustor shall use the proceeds of the award to timely effectuate such repair and/or restoration. 

Upon receipt of such proceeds, Beneficiary may hold the proceeds as further security, or apply 

or release them in the same manner and with the same effect as provided in this Deed of Trust for 

the disposition of proceeds of fire or other insurance. This application or release shall not cure or 

waive any default or notice of default under this Deed of Trust or invalidate any act done pursuant 

to such a notice. 

Defense of Security 

(3) To appear in and defend any action or proceeding purporting to affect the security of this 

Deed of Trust or the rights or powers of Beneficiary, or Trustee; and to pay all costs and expenses, 

including cost of evidence of title and attorneys' fees in a reasonable sum, in any such action or 

proceeding in which Beneficiary or Trustee may appear, and in any suit brought by Beneficiary 

to foreclose this Deed of Trust.  

 

Payment of Liens and Taxes 

 

(4)  To pay, at least ten (10) days before delinquency, all taxes and assessments affecting the 

Business/Property, including assessments on appurtenant water stock, all encumbrances, charges, 

and liens, with interest, on the Property/Business or any part of the Property/Business, which 

appear to be prior or superior to this Deed of Trust; and all costs, fees, and expenses of this Trust. 

If Trustor fails to make any payment or to do any act as provided in this Deed of Trust, then 

Beneficiary or Trustee may (but is not obligated to) make the payment or do the act in the required 

manner, and to the extent deemed necessary to Beneficiary or Trustee to protect the security of 

this Deed of Trust. The performance by Beneficiary or Trustee of such an act shall not require 

notice to or demand upon Trustor, and shall not release Trustor from any obligation under this 

Deed of Trust. Beneficiary or Trustee shall also have the right and power: to enter upon the 

Property/Business for the foregoing purposes pursuant to the Irrevocable License and to appear 

in and defend any action or proceeding purporting to affect the security of this Deed of Trust or 

the rights and powers of Beneficiary or Trustee; to pay, purchase, contest, or compromise any 

encumbrance, charge, or lien that in the judgment of either appears to be prior or superior to this 

Deed of Trust; to employ counsel; and to pay necessary expenses and costs, including attorneys' 

fees. 

 

A. Any payments owed to the City pursuant to this Section 4 shall accrue interest at ten 

percent (10%) per annum or at the highest amount permitted by applicable law, 

whichever is lower. Any payments the City receives pursuant to this Section 4 shall first 
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be applied to accrued interest, then to the principal amount. 

B. In the event any of the conditions set forth in Section 1.A.(1) or(2), above, are triggered, 

the Loan shall be deemed to have accrued: (i) 3% simple interest from the Acceptance 

Date until the date such condition is triggered; plus (ii) simple interest at the rate of 10% 

beginning on the date the condition is triggered until all principal and interest of the Loan 

is paid in full.   

 

Reimbursement of Costs 

(5)  To pay immediately and without demand all sums expended by Beneficiary or Trustee 

pursuant to this Deed of Trust, with interest from date of expenditure at the amount allowed by 

law in effect at the date of this Deed of Trust, and to pay any reasonable amount demanded by 

Beneficiary (up to the maximum allowed by law at the time of the demand) for any beneficiary 

statement requested by Trustor or any other beneficiary of a Deed of Trust encumbering the 

Property/Business regarding the obligation secured by this Deed of Trust. 

Obligations of Trustor 

(6) That Trustor will not permit or suffer the use of any of the Property/Business for any 

purpose other than the use for which the same was intended at the time this Deed of Trust was 

executed. 

(7) That the Signage and Façade Improvement Loan Agreement as defined in the Note is 

incorporated herein by reference and made a part of this Deed of Trust. 

(8) To perform, in a timely manner, each agreement and covenant by and between Trustor on 

any and all notes, loans, and deeds of trust that are senior and/or junior to this Deed of Trust. A 

default in any of these obligations, beyond any applicable cure period, shall constitute a default 

under the Deed of Trust. 

B. TRUSTOR AGREES THAT:  

Condemnation Award 

(1)  Any award of damages in connection with any taking or condemnation, or for injury to 

the Property/Business by reason of public use, or for damages for private trespass or injury to 

the Property/Business , is hereby assigned and shall be paid to Beneficiary, as its interest may 

appear as further security for all obligations secured by this Deed of Trust, except that if the 

proceeds of the award for any taking or injury to the Property/Business or the amount of such 

proceeds plus funds provided by Trustor is sufficient to allow for the repair and restoration of 

the Property/Business , and such repair and/or restoration is physically and legally possible, then 

the Trustor shall use the proceeds of the award to timely effectuate such repair and/or restoration. 

Upon receipt of such proceeds, Beneficiary may hold the proceeds as further security, or apply 

or release them in the same manner and with the same effect as provided in this Deed of Trust 

for the disposition of proceeds of fire or other insurance. 
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Waiver of Late Payments 

(2)  By accepting payment of any sum secured by this Deed of Trust after its due date, 

Beneficiary does not waive its right either to require prompt payment when due of all other sums 

so secured or to declare default for failure to pay any indebtedness secured by this Deed of Trust. 

 Trustee's Powers  

(3)  Upon written request of Beneficiary and presentation of this Deed of Trust, Trustee may 

(a) reconvey all or any part of the Property/Business; (b) consent to the making and recording, or 

either, on any map or plat of all or any part of the Property/Business; (c) join in granting any 

easement of the Property/Business; or (d) join in or consent to any extension agreement or any 

agreement subordinating the lien, encumbrance, or charge of this Deed of Trust. Trustee need not 

provide Trustor with notice before taking any of the foregoing actions, and shall not be liable for 

the proper performance of the act. The exercise by Trustee of any of the foregoing powers shall 

not affect the personal liability of any person for payment of the indebtedness secured by this 

Deed of Trust, or the lien of this Deed of Trust on the remaining Property/Business as security for 

the repayment of the full amount secured by this Deed of Trust. 

Full Reconveyance 

(4)  Upon written request of Beneficiary stating that all obligations secured by this Deed of 

Trust have been performed in full, surrender of this Deed of Trust, any notes secured by this Deed 

of Trust to the Trustee for cancellation and retention, and payment of Trustee's fees and charges, 

Trustee shall reconvey, without warranty, the Property/Business then subject to this Deed of Trust. 

Absent manifest error, the recitals in the Reconveyance shall be conclusive proof of the 

truthfulness of the recitals. The grantee in the Reconveyance may be described as "the person or 

persons legally entitled thereto." Five years after issuance of the full reconveyance, Trustee may 

destroy the Note and this Deed of Trust, unless directed in the request to retain them. 

Assignment of Rents 

(5)  As additional security, Trustor hereby gives to and confers upon Beneficiary the right, 

power, and authority during the continuance of these Trusts, to collect the rents, issues, and 

profits of the Property/Business, but reserves the right, prior to any default by Trustor in payment 

of any indebtedness secured by this Deed of Trust or in the performance of any agreement under 

this Deed of Trust, to collect and retain these rents, issues, and profits as they become due and 

payable. Upon any such default for which cure has not been commenced within thirty (30) days 

and thereafter completed with diligence, Beneficiary may, without notice and without regard to 

the adequacy of the security for the indebtedness secured by this Deed of Trust, either personally 

or by agent or court-appointed receiver, do the following: enter upon and take possession of the 

Property/Business or any part of the Property/Business : sue for or otherwise collect all rents, 

issues, and profits, including those past due and unpaid; and apply these rents, issues, and profits, 

less costs and expenses of operation and collection (including reasonable attorneys' fees), upon 

any indebtedness secured by this Deed of Trust, in any order determined by Beneficiary. The 

exercise of the foregoing rights by Beneficiary shall not cure or waive any default under this 

Deed of Trust or invalidate any act done pursuant to such a notice. 
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Default in Foreclosure 

 

(6)  Upon default by Trustor in the payment of any indebtedness secured by this Deed of Trust 

or in the performance of any obligation under this Deed of Trust for which cure has not been 

commenced within thirty (30) days, and thereafter completed with diligence, Beneficiary may 

deciare all sums secured by this Deed of Trust immediately due and payable by delivering to 

Trustee a written declaration of default and demand for sale and a written notice of default and 

election to sell the Property/Business. Trustee shall cause the notice of default and election to sell 

to be recorded. Beneficiary also shall deposit with Trustee this Deed of Trust, a copy of the 

Agreement, and all other documents evidencing obligations secured by this Deed of Trust. 

After the required time period has lapsed following the recordation of the Notice of 

Default, and after notice of sale has been given as required by law, Trustee, without demand on 

Trustor, shall sell the Property/Business at the time and place specified in the notice of sale, either 

as a whole or in separate parcels, and in any order determined by Trustee, at public auction to the 

highest bidder for cash in lawful money of the United States, payable at the time of sale. Trustee 

may postpone sale of all or any portion of the Property/Business by public announcement at the 

time and place of sale, and from time to time thereafter may postpone the sale by public 

announcement at the time fixed by the preceding postponement. Trustee shall deliver to the 

purchaser at the auction its deed conveying the Property/Business old, but without any covenant 

or warranty, express or implied. Absent manifest error, the recital in the deed of any matter or fact 

shall be conclusive proof of the truthfulness of the recital. Any person, including Trustor, Trustee, 

or Beneficiary, may purchase at the sale. 

After deducting all costs, fees, and expenses of Trustee and Beneficiary under this 

paragraph, including costs of procuring evidence of title incurred in connection with sale, Trustee 

shall apply the proceeds of sale to payment of: all sums expended under the terms of this Deed of 

Trust, not then repaid, with accrued interest at the amount allowed by law in effect at the date of 

this Deed of Trust; all other sums then secured by this Deed of Trust; and the remainder, if any, 

to the person or persons legally entitled to the remaining proceeds. 

 

General Provisions 

 

 (7)  This Deed applies to, inures to the benefit of, and binds all parties to this Deed of Trust, 

and their heirs, legatees, devisees, administrators, executors, successors, and assigns. The term 

“Beneficiary” shall mean City of National City, and the heirs, legatees, devisees, administrators, 

executors, and assigns of any such person. In this Deed, whenever the context so requires, the 

masculine gender includes the feminine and/or neuter, and the singular number includes the plural. 

 

Acceptance by Trustee 

(9)  Trustee accepts this Trust when this Deed, duly executed and acknowledged, is made a 

public record as provided by law. Trustee is not obligated to notify any party to this Deed of Trust 

of pending sale under any other deed of trust or of any action or proceeding in which Trustor, 

Beneficiary, or Trustee shall be a party unless brought by Trustee. 
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Substitution of Trustees 

(10)  Beneficiary, or any successor in ownership of any indebtedness secured by this Deed of 

Trust, may from time to time, by written instrument, substitute a successor or successors to any 

Trustee named in or acting under this Deed of Trust. The substitution instrument shall contain the 

name of the original Trustor, Trustee, and Beneficiary under this Deed of Trust, the book and pate 

where this Deed is recorded, and the name and address of the new Trustee. When executed by 

Beneficiary, and duly acknowledged and recorded in the office of the recorder of the county or 

counties where the Property/Business is situated, the substitution instrument shall be conclusive 

proof of proper substitution of the successor Trustee or Trustees. Any successor Trustee or 

Trustees shall, without conveyance from the Trustee predecessor, succeed to all its title, estate, 

rights, powers, and duties. 

Cumulate Powers and Remedies 

(11) The powers and remedies conferred in the Deed of Trust are concurrent and cumulative to 

all other rights and remedies provided in this Deed of Trust or given by law. These powers and 

remedies may be exercised singly, successively, or together, and as often as deemed necessary. 

Conclusiveness of Recitals 

(12) The recitals contained in any Reconveyance, trustee's deed, or any other instrument 

executed by the Trustee from time to time under the authority of this Deed of Trust or in exercise 

of its powers or the performance of its duties under this Deed of Trust, shall be conclusive 

evidence of their truth, whether stated as specific and particular facts, or in general statements or 

conclusions absent manifest error. Further, the recitals shall be binding and conclusive upon the 

Trustor, its heirs, executors, administrators, successors, and assigns, and all other persons. 

Attorneys' Fees 

(13)  If any action is brought for the foreclosure of this Deed of Trust or for the enforcement of 

any provision of this Deed of Trust (whether or not suit is filed), Trustor agrees to pay all costs 

and expenses of Beneficiary and Trustee, including reasonable attorneys' fees; and these sums 

shall be secured by this Deed of Trust. 

Co-trustees 

(14)  If two or more persons are designated as Trustee in this Deed of Trust, any, or all, power 

granted in this Deed of Trust to Trustee may be exercised by any of those persons, if the other 

person or persons are unable, for any reason, to act. Any recital of this inability in any instrument 

executed by any of those persons shall be conclusive against Trustor and Trustor's heirs and 

assigns. 

Request for Notices of Default and Sale 

(15)  In accordance with Section 2924b of the California Civil Code; request is hereby made 

that a copy of any Notice of Default and a copy of any Notice of Sale under that Deed of Trust 

executed by the Trustor concerning this Property/Business be mailed to: 
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City of National City  

Housing and Economic Development  

1243 National City Boulevard 

National City, CA 91950-4301 

NOTICE: A copy of any notice of default and of any notice of sale will be sent only to the address 

contained in this recorded request. If your address changes, a new request must be recorded. 

The undersigned Trustor requests that a copy of any notice of default and of any notice of 

sale under this Deed of Trust be mailed to Trustor at the address of Trustor set forth above. 

Reasonable Inspection 

(17)  Trustor shall permit Beneficiary and its agents or representatives, to inspect the 

Property/Business at any and all reasonable times, with at least 24 hours advance notice. 

Inspections shall be conducted so as not to interfere with the tenants' use and enjoyment of the 

Property/Business. 

Hazardous Materials 

(18) For purposes of this Deed of Trust, "Hazardous Materials" mean and include any 

hazardous, toxic or dangerous waste, substance or material including, without limitation, 

flammable explosives, radioactive materials, asbestos, hazardous wastes or toxic substances in 

(or for purposes of) the Comprehensive Environmental Response, Compensation and Liability 

Act of 1980 ("CERCLA"), as amended (42 U.S.C. 9601, et seq.), the Hazardous Materials 

Transportation Act (49 U.S.C. 1801, et seq.), the Resource Conservation and Recovery Act (42 

U.S.C. 6901, et seq.), and those substances defined as hazardous wastes in 25117 of the California 

Health and Safety Code or as hazardous substances in 25316 of the California Health and Safety 

Code or in any regulations promulgated under either such law, any so-called "Superfund" or 

"Superlien" law, or any other federal, state, or local statute, law, ordinance, code, rule, regulation, 

order, or decree regulating, relating to, or imposing liability or standards of conduct concerning 

any hazardous, toxic or dangerous waste, substance or material, as now or at any time hereafter 

in effect. 

(19) In addition to the general and specific representations, covenants, and warranties set forth 

in the Deed of Trust or otherwise, Trustor represents, covenants, and warrants, with respect to 

Hazardous Materials, as follows: 

(a) Neither Trustor nor, to the best knowledge of Trustor, any other person, has ever 

caused or permitted any Hazardous Materials to be manufactured, placed, held, located or 

disposed of on, under or at the Property/Business or any part thereof, and neither the 

Property/Business nor any part thereof, or any Property/Business adjacent thereto, has ever been 

used (whether by the Trustor or, to the best knowledge of the Trustor, by another person) as a 

manufacturing site, dump site, or storage site (whether permanent or temporary) for any 

Hazardous Materials; 

(b) Trustor hereby agrees to indemnify Beneficiary, its officers, employees contractors, 

and agents, and hold Beneficiary, its officers, employees, contractors and agents harmless from 
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and against any and all losses, liabilities, damages, injuries, costs,' expenses and claims of any 

and every kind whatsoever paid, incurred or suffered by, or asserted against Beneficiary, its 

officers, employees, contractors or agents for, with respect to, or as a direct or indirect result of, 

the presence or use, generation, storage, release, threatened release or disposal of Hazardous 

Materials on or under the Property/Business or the escape, seepage, leakage, spillage, discharge, 

emission or release of any Hazardous Materials from the Property/Business(including, without 

limitation, any losses, liabilities, damages, injuries, costs, expenses, or claims asserted or arising 

under CERCLA, any so-called "Superfund" or "Superlien" law, or any other federal, State or local 

statute law, ordinance, code, rule, regulation, order or decree regulating, relating to or imposing 

liability or standards of conduct concerning any Hazardous Materials) regardless of whether or 

not caused by or within the control of Trustor. 

Notwithstanding the foregoing, Trustor's obligations under this section shall not apply to any 

losses, liabilities, damages, injuries, costs, expense, or claims which arise out of or relate to 

Hazardous Materials which are generated, released or stored on the Property/Business after the 

date that Beneficiary takes possession thereof. 

(c) Trustor has not received any notice of (i) the happening of any event involving the 

use, spillage, discharge, or cleanup of any Hazardous Materials ("Hazardous Discharge") affecting 

Trustor or the Property/Business or (ii) any complaint, order, citation, or notice with regard to air 

emissions, water discharges, noise emissions, or any other environmental, health, or safety matter 

affecting Trustor, or the Property/Business("Environmental Complaint") from any person or 

entity, including, without limitations, the United States Environmental Protection Agency 

("EPA"). If Trustor receives any such notice after the date hereof, then Trustor will give, within 

seven (7) days thereafter, oral and written notice of same to Beneficiary. 

(d) Without limitation of Beneficiary's rights under this Deed of Trust, Beneficiary 

shall have the right, but not the obligation, to enter onto the Property/Business or to take such 

other actions as it deems necessary or advisable to clean up, remove, resolve, or minimize the 

impact of, or otherwise deal with, any such Hazardous Materials or Environmental Complaint 

upon its receipt of any notice from any person or entity, including without limitation, the EPA, 

asserting the existence of any Hazardous Materials or an Environmental Complaint on or 

pertaining to the Property/Business , which if true, could result in an order, suit, or other action 

against Trustor affecting any part of the Property/Business by any governmental agency or 

otherwise which, in the sole opinion of Beneficiary, could jeopardize its security under the Deed 

of Trust. All reasonable costs and expenses incurred by Beneficiary in the exercise of any such 

rights shall be secured by this Deed of Trust, and shall be payable by Trustor upon demand 

together with interest thereon at a rate equal to the highest rate payable under the note secured 

hereby. 

Continuing Obligations 

(e) The foregoing representation, covenants, indemnities, and warranties shall be 

continuing, and shall be true and correct for the period from the date hereof to the release of this 

Deed of Trust (whether by payment of the indebtedness secured hereby or foreclosure or action 

in lieu thereof), and these representations, covenants, indemnities, and warranties shall survive 

such release. 
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Successor Owners 

(20) Each successor owner of an interest in the Property/Business other than through foreclosure 

or deed in lieu of foreclosure, shall take its interest subject to this Deed of Trust. 

Governing Law 

(21) This Deed of Trust shall be governed by and construed in accordance with the laws of the 

State of California. 

 

Dated __________________________________ 

   Trustor: 

    

 

 

 

   

 _________________________________ 

 

 

Sate California  ) 

County of    ) 

 

 

 

On __________________ before me, _______________________, personally appeared 

______________________ who proved to me on the basis of satisfactory evidence to be the 

person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that 

he/she/they executed the same in  his/her/their authorized capacity(ies), and that by his/her/their 

signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) 

acted, executed instrument.  

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 

foregoing paragraph is true and correct.  

 

WITNESS my hand and official seal.  

 

 

 

______________________________________ 

Signature of Notary Public 
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NOTE 

$_______________________    National City, San Diego County, 

California. 

1. FOR VALUE RECEIVED, and in consideration of that certain Signage and Façade 

Maintenance Agreement (“Agreement”) of even date herewith, made by the City of National City 

(“City”) and _________________ (“Maker”), the Maker promises to pay to the City or order, at 

140 East 12th Street, Suite B, National City, California, or at any other place that any holder of this 

Note may designate in writing, the principal sum of $_____ subject to the terms and conditions set 

forth hereafter.  This Note is executed pursuant to the Agreement and the deed of trust (“Deed of 

Trust”), being executed concurrently herewith, to be recorded in the office of the County Recorder 

of San Diego County.  All capitalized terms which are not defined herein shall have the meaning 

ascribed to them in the Agreement. 

2. Terms of Loan.  If the Holder determines that the Improvements described in the 

Contractor’s Agreement and Scope of Work have been properly maintained at all times during the 

five (5) years following the Acceptance Date, this Note shall be forgiven in its entirety.  Provided, 

however, this Note shall become immediately repayable to the City if either: 

(a) the Property is: sold; conveyed; refinanced (except for refinances involving 

existing secured debt which is in a superior position to the Deed of Trust); vacated; transferred; 

or assigned less than five (5) years following the Acceptance Date, without the written consent of 

the City.(b) the City determines that the Improvements are not properly maintained as required 

by Section 4 of the Agreement and the Maker or the Participant does not restore the Improvements 

to a condition acceptable to the City within thirty (30) days following the City’s delivery of written 

notice to the Maker and the Participant indicating in reasonable detail the nature of the improper 

maintenance of the Improvements.  

(c) In the event any of the conditions set forth in Section 2(a) or (b), above, are 

triggered, this Note shall become immediately due and payable and this Note shall be deemed to 

have accured: (i) 3% simple interest from the Acceptance Date until the date such condition is 

triggered; plus (ii) simple interest at the rate of 10% beginning on the date the condition is 

triggered until all principal and interest of the Loan is paid in full. 

 

(d) The maker shall have the right to prepay the principal of this note in whole or in 

part prior to its due date without premium or penalty. 

(e) If this Note is placed in an attorney’s hands for collection, or collected by a lawsuit 

or through a bankruptcy, or probate, or any other court, either before or after maturity, there shall 

be paid to the holder of this Note reasonable attorneys’ fees, costs, and other expenses incurred 

by the holder in enforcing the terms of this note. 
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(f) Failure to carry out any of the terms, covenants, or condition of this Note, the 

Agreement or the Deed of Trust, shall authorize the holder of this Note to declare as immediately 

due and payable all of the then-unpaid principal and interest, and to exercise any and all of the 

rights and remedies set forth in this Note, the Agreement and the Deed of Trust, as well as all 

other rights and remedies either at law or in equity possessed by the holder of the Note. 

(g) The makers, signers, and endorsers of this Note jointly and severally waive presentment, 

notice of dishonor, and protest. 

 

MAKER: 

 

 

___________________________________  Dated __________________________________ 
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CC/CDC-HA Agenda 
2/5/2019 – Page 107 

 

 

 

 

The following page(s) contain the backup material for Agenda Item: Resolution of the 

City Council of the City of National City authorizing the installation of blue curb 

disabled persons parking space with signage in front of the residence located on 117 E. 

5th Street (TSC No. 2018-36). (Engineering/Public Works)  

Please scroll down to view the backup material. 
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CC/CDC-HA Agenda 
2/5/2019 – Page 122 

 

 

 

 

The following page(s) contain the backup material for Agenda Item: Resolution of the 

City Council of the City of National City authorizing the installation of blue curb 

disabled persons parking space with signage in front of the residence located on 918 

Delta Street (TSC No. 2018-37). (Engineering/Public Works)  

Please scroll down to view the backup material. 
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CC/CDC-HA Agenda 
2/5/2019 – Page 137 

 

 

 

 

The following page(s) contain the backup material for Agenda Item: Resolution of the 

City Council of the City of National City authorizing the installation of a red curb "No 

Parking" at the intersection of Manchester Street and Eleanor Place to improve visibility 

at the intersection (TSC No. 2018-39). (Engineering/Public Works)  

Please scroll down to view the backup material. 
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CC/CDC-HA Agenda 
2/5/2019 – Page 149 

 

 

 

 

The following page(s) contain the backup material for Agenda Item: Temporary Use 

Permit – Circus Vargas event sponsored by Circus Vargas from February 21, 2019 to 

March 4, 2019 at the Westfield Plaza Bonita Mall with no waiver of fees. (Neighborhood 

Services) 

Please scroll down to view the backup material. 
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CC/CDC-HA Agenda 
2/5/2019 – Page 188 

 

 

 

 

The following page(s) contain the backup material for Agenda Item: Warrant Register 

#25 for the period of 12/12/18 through 12/18/18 in the amount of $3,654.318.83. 

(Finance) 

Please scroll down to view the backup material. 
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CITY OF NATIONAL CITY, CALIFORNIA 
COUNCIL AGENDA STATEMENT 

 

ITEM TITLE:

DEPARTMENT:
PHONE:

EXPLANATION: APPROVED BY:

AGENDA ITEM NO.:MEETING DATE:

ENVIRONMENTAL REVIEW:

FINANCIAL STATEMENT: APPROVED: FINANCE

ORDINANCE: INTRODUCTION 

ACCOUNT NO. 

STAFF RECOMMENDATION: 

BOARD / COMMISSION RECOMMENDATION:

ATTACHMENTS:

FINAL ADOPTION

APPROVED: MIS 

 

PREPARED BY:

  

 

Warrant Register # 25 

 

Ratify warrants totaling $3,654.318.83 

This is not a project and, therefore, not subject to environmental review. 

 
Warrant total $3,654.318.83. 

Per Government Section Code 37208, attached are the warrants issued for the period of 12/12/18 
through 12/18/18.  
Consistent with Department of Finance’s practice, listed below are all payments above $50,000.  
Vendor               Check/Wire     Amount     Explanation 
A Preman Roofing  340008  300,000.00  City Hall Roof Replacement 
County of San Diego 340036  266,398.08  Sweetwater River Maint.  
Dept. of Ind Relations 340044    62,128.23  Assessment for fy 2018 & 2019/Risk
EsGil Corporation  340049    51,997.61  Plan Review Svcs Sep 2018 – Fire 
Haaker Equipment Co 340060  180,109.58  Pothole Patch Truck 
Health Net Inc  340066    82,466.49  Group R1192A November 2018 
Health Net Inc  340067    82,046.40  Group R1192A December 2018 
Project Professional Corp 340097  111,786.43  1430 Hoover Ave. Project 
Eagle Paving Company 340149    93,821.40  Citywide Pedestrian Midblock  
DBX Inc   340155  406,194.69  Fiber Optic Traffic Sig Int Project  
Adminsure Inc  674505    54,966.24  W/C Acct Replenishment Nov 2018 

619-336-4572 
FinanceKarla Apalategui, Accounting Assistant 

Warrant Register #25 for the period of 12/12/18 through 12/18/18 in the amount of $3,654.318.83. 
(Finance) 

February 05, 2019 
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PAYEE DESCRIPTION CHK NO DATE AMOUNT

BLAZENSKI, M COORDINATE AUDIT OF FINANCIAL RECORDS 339994  12/18/18 4,987.50

DUSTIN PARKER CAMERA OPERATION / STATE OF THE CITY 339995  12/18/18 1,120.00

GOVERNMENT FINANCE FY2018 COMPREHENSIVE FINANCIAL REPORT 339997  12/18/18 580.00

GOVERNMENT FINANCE FY2017 POPULAR ANNUAL FINANCIAL REPORT 339998  12/18/18 225.00

GRAINGER MOP 65179. SUPPLIES FOR FACILITIES 339999  12/18/18 299.49

MUNISERVICES LLC STATISTICAL REPORT FOR CAFR / FINANCE 340001  12/18/18 500.00

SWEETWATER HIGH PARTICIPATION / STATE OF THE CITY ADDRESS 340002  12/18/18 250.00

U S BANK GOVT PURPOSE/SUBSCRIPTIONS/TRAININGS 340003  12/18/18 985.96

WELLS FARGO BANKS BANK PROCESSING CHARGES / SEC 8 340004  12/18/18 288.17

WEST PAYMENT CENTER BOOKS / CITY ATTORNEY'S OFFICE 340005  12/18/18 408.93

1-800 RADIATOR & A/C PARTS FOR TREE TRIMMER TRUCK 340006  12/18/18 1,283.25

A REASON TO SURVIVE HANGING OF SCULPTURE 340007  12/18/18 3,000.00

A. PREMAN ROOFING CITY HALL ROOF REPLC. 340008  12/18/18 300,000.00

ABLE PATROL & GUARD SECURITY GUARD SERVICE NOV 2018 340009  12/18/18 3,014.85

ABORQUI DIGGS, K REIMB FOR HOLIDAY SUPPLIES - COMM SVCS 340010  12/18/18 81.57

ACCESS CONTROL SECURITY INC SECURITY SVCS FOR A KIMBALL HOLIDAY 340011  12/18/18 930.00

ACE UNIFORMS & ACCESSORIES INC NEW HIRE GEAR / POLICE 340012  12/18/18 200.34

ACME SAFETY & SUPPLY CORP SIGN HARDWARE 340013  12/18/18 156.61

ADMINSURE INC AGREEMENT TO PROVIDE MONTHLY SERVICES / HR 340014  12/18/18 7,396.66

AMAZON BOOKS / LIBRARY 340015  12/18/18 4,814.77

AMERICAN RADIO VEHICLE CHARGER OCT 2018 -  FIRE 340016  12/18/18 190.31

ASSI SECURITY INC PROGRAM SYSTEM LABOR SERVICE 340017  12/18/18 135.00

AT&T AT&T SBC PHONE SERVICE NOV 2018 340018  12/18/18 2,240.50

AT&T AT&T SBC PHONE SERVICE DEC 2018 340019  12/18/18 80.23

ATC GROUP SERVICES LLC T&A1553 REFUND BOND 10 OSBORN 340020  12/18/18 4,000.00

ATKINS NORTH AMERICA INC ALLEY DESIGN SERVICES 340021  12/18/18 3,764.50

AUDIO ASSOCIATES AUDIO/VIDEO EQUIPMENT / MIS 340022  12/18/18 5,070.06

BAKER & TAYLOR BOOKS / LIBRARY 340023  12/18/18 1,429.21

BEST BEST & KRIEGER ATTNY LAW PERSONNEL MATTER 340024  12/18/18 855.00

BIBLIOTHECA LLC ANNUAL SUPPORT & MAINTENANCE 340025  12/18/18 10,481.85

BOOT WORLD MOP 64096 SAFETY APPAREL – PW 340026  12/18/18 244.06

BRODART CO BOOKS / LIBRARY 340027  12/18/18 322.65

BSN SPORTS LLC ROLL BLEACHER - COMM SVCS 340028  12/18/18 7,077.40

CAL UNIFORMS INC UNIFORM PANTS NOV 2018 - FIRE DPT 340029  12/18/18 5,781.24

CALIFORNIA ELECTRIC SUPPLY MOP 45698 GENERAL SUPPLIES - PW 340030  12/18/18 550.55

CASTANEDA, J REIMB FOR TRAVEL MILEAGE 340031  12/18/18 23.99

CIRCULATE SAN DIEGO ACTIVE TRANSPORTATION PLANNING 340032  12/18/18 10,270.00

CITY OF CHULA VISTA ANIMAL SHELTER FEES / PD 340033  12/18/18 46,545.00

CLEAR WATER TECHNOLOGIES LLC CITYWIDE WATER TREATMENT SERVICES 340034  12/18/18 1,150.00

CLF WAREHOUSE INC MOP 80331 AUTO SUPPLIES - PW 340035  12/18/18 77.43

COUNTY OF SAN DIEGO SWEETWATER RIVER MAINT. 340036  12/18/18 266,398.08

COUNTY OF SAN DIEGO POLICE & FIRE RADIO MHZ NOV 2018 340037  12/18/18 8,578.50

COUNTY OF SAN DIEGO MAIL PROCESSING SVCS OCT 2018 340038  12/18/18 2,012.40

COUNTYWIDE MECHANICAL HVAC MAINTENANCE AND REPAIR  FY 2019 340039  12/18/18 3,500.00

COUNTYWIDE MECHANICAL SYSTEMS PREVENTATIVE MAINTENANCE CITYWIDE 340040  12/18/18 42,603.00

COX COMMUNICATIONS COX DATA VIDEO SERVICES DEC 2018 340041  12/18/18 549.88

DAY WIRELESS SYSTEMS COMMUNICATIONS EQUIP SVC - NOV 2018 340042  12/18/18 665.75

WARRANT REGISTER # 25
12/18/2018

1/4
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DELGADO, E REIMB FOR A KIMBALL HOLIDAY ITEMS 340043  12/18/18 362.07

DEPT OF INDUSTRIAL RELATIONS ASSESSMENT FOR FY 2018 & 2019 / RISK 340044  12/18/18 62,128.23

DEPT OF JUSTICE DOJ FINGERPRINTING / POLICE 340045  12/18/18 456.00

D-MAX ENGINEERING STORM WATER SERVICES 2018-19 340046  12/18/18 39,975.21

EBSCO INFORMATION SERVICES MAGAZINES SUBSCRIPTION / LIBRARY 340047  12/18/18 5,411.94

ENSAFE INC 2020 HOOVER AVE. PROJECT 340048  12/18/18 35,007.00

ESGIL CORPORATION PLAN REVIEW SVCS SEP 2018 - FIRE 340049  12/18/18 51,997.61

ETIC ENVIRONMENTAL ENGINEERS T&A#1258 10 OSBORN 340050  12/18/18 2,000.00

EXPERIAN CREDIT CHECKS FOR EMPLOYEES / POLICE 340051  12/18/18 49.66

EXPRESS PIPE AND SUPPLY CITY WIDE PLUMBING PARTS & MATERIALS / PW 340052  12/18/18 307.06

EXXON MOBIL T&A768 REFUND BOND 10 OSBORN 340053  12/18/18 2,000.00

FACTORY MOTOR PARTS MOP 82766 AUTO SUPPLIES - PW 340054  12/18/18 61.38

FERGUSON ENTERPRISES MOP 45723 GENERAL SUPPLIES - PW 340055  12/18/18 921.85

FLYERS ENERGY LLC MOBIL SUPER SYNTHETIC OIL / PW 340056  12/18/18 2,004.16

FUN EXPRESS LLC KIMBALL HOLIDAY SUPPLIES - COMM SVCS 340057  12/18/18 481.26

GRAINGER MOP 65179 GENERAL SUPPLIES - PW 340058  12/18/18 2,535.68

GRANICUS INC GOVMT TRANSPCY & MEETING SUITE 340059  12/18/18 1,477.35

HAAKER EQUIPMENT COMPANY POTHOLE PATCH TRUCK 340060  12/18/18 180,109.58

HANDY METAL MART BUTT HINGE / PD 340061  12/18/18 100.60

HARRIS & ASSOCIATES INC T&A#90292 ALINEA TOWNHOUSES 340062  12/18/18 1,427.00

HARRIS AND ASSOCIATES T&A 90210 - PARCEL MAP REVIEW - ENG 340063  12/18/18 8,442.00

HEALTH NET GROUP N7177A DECEMBER 2018 340064  12/18/18 1,181.18

HEALTH NET GROUP N7177A NOVEMBER 2018 340065  12/18/18 1,181.18

HEALTH NET INC GROUP R1192A NOVEMBER 2018 340066  12/18/18 82,466.49

HEALTH NET INC GROUP R1192A DECEMBER 2018 340067  12/18/18 82,046.40

HINDERLITER DE LLAMAS CONTRACT & AUDIT SVCS - SALES TAX 2 QTR 340068  12/18/18 9,129.27

HOME DEPOT CREDIT SERVICES GENERAL SUPPLIES - BUILDING 340069  12/18/18 334.37

INNOVATIVE CONSTRUCTION CITYWIDE PED. MIDBLOCK C. 340070  12/18/18 4,027.00

IRON MOUNTAIN MONTHLY MN STRG CHRG DEC 2018 340071  12/18/18 185.40

KIMLEY HORN HARBISON AVE. 340072  12/18/18 32,903.75

KTUA DOWNTOWN SPECIFIC PLAN 340073  12/18/18 1,140.00

LANGUAGE LINE SERVICES NON EMERGENCY TRANSLATION 340074  12/18/18 47.27

LASER SAVER INC MOP 45725 BUILDING CHARGES - FIRE 340075  12/18/18 657.61

LEAGUE OF CALIFORNIA CITIES CITY MGR/DIR OF FIN CONF FEB 2019 340076  12/18/18 775.00

LEFORTS SMALL ENGINE REPAIR MOP 80702 AUTO SUPPLIES - PW 340077  12/18/18 373.48

LIEBERT CASSIDY  WHITMORE PERSONNEL MATTER 340078  12/18/18 352.00

LIGHTWERKS COMMUNICATION 3-PORT EXTENDER NOV 2018 - FIRE 340079  12/18/18 447.58

LOPEZ, TERESA YOLANDA TRANSLATION SERVICES DEC 04, 2018 340080  12/18/18 160.00

MAN K9 INC MANDATED TRAINING 340081  12/18/18 2,080.00

MASON'S SAW MOP 45729 LANDSCAPE SUPPLIES - PW 340082  12/18/18 638.16

MIDWEST TAPE DVDS / LIBRARY 340083  12/18/18 698.34

MOTOROLA SOLUTIONS INC RADIOS SUPPORT SVC OCT 2018 340084  12/18/18 18,740.38

MUNICIPAL CODE CORPORATION SUPPLEMENT 51 UPDATE 1 - NOV 2018 340085  12/18/18 414.00

MUNOZ, L CALPELRA CONFERENCE EXP DEC 2018 340086  12/18/18 178.69

NV5 INC WEB BASED GIS SYSTEM 340087  12/18/18 14,456.00

O'REILLY AUTO PARTS MOP 75877 AUTO SUPPLIES - PW 340088  12/18/18 447.48

ORKIN CITYWIDE PEST CONTROL SVC NOV 2018 340089  12/18/18 957.00
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PACIFIC AUTO REPAIR SMOG CERTIFICATION  FOR CITY 340090  12/18/18 125.00

PARADISE PRINTING & GRAPHICS SCHOOL CALENDARS / POLICE 340091  12/18/18 5,937.54

PARTS AUTHORITY METRO LLC MOP 75943 AUTO SUPPLIES - PW 340092  12/18/18 530.03

PEACE OFFICERS RESEARCH PORAC DUES FOR RESERVES 340093  12/18/18 80.00

PENSKE FORD R&M CITY VEHICLES FY 2019 340094  12/18/18 647.74

POWERSTRIDE BATTERY CO INC MOP 67839 AUTO SUPPLIES – PW 340095  12/18/18 455.13

PRO BUILD COMPANY MOP 45707 PAINT SUPPLIES - NSD 340096  12/18/18 295.11

PROJECT PROFESSIONALS CORP 1430 HOOVER AVE. PROJECT 340097  12/18/18 111,786.43

PRUDENTIAL OVERALL SUPPLY MOP 45742 LAUNDRY SERVICES - PW 340098  12/18/18 1,096.96

RANDALL LAMB ASSOCIATES INC ECM COMMISSIONING 340099  12/18/18 14,387.50

RELIANCE STANDARD GROUP VAI826233 NOV 2018 340100  12/18/18 5,505.77

RELY ENVIRONMENTAL HAZARDOUS WASTE PICK UP / ENG 340101  12/18/18 5,425.00

SAM'S ALIGNMENT WHEEL ALIGNMENT SERVICE FOR CITY 340102  12/18/18 60.00

SAN DIEGO PET SUPPLY MOP SD PET SUPPLY PD 340103  12/18/18 488.31

SDG&E SDG&E UTILITIES FOR FACILITIES FY 2019 340106  12/18/18 49,115.45

SDG&E GAS & ELECTRIC UTILITIES - PW 340107  12/18/18 31,691.90

SHARP REES STEALY MED GROUP EMPLOYEE DMV EXAM 340108  12/18/18 110.00

SIEMENS INDUSTRY INC CITY HALL FIRE ALARM 340109  12/18/18 33,250.00

SMART & FINAL MOP SMART & FINAL PD 340110  12/18/18 482.56

SMART & FINAL MOP 45756. LITERACY SUPPLIES FOR EVENTS/LIB 340111  12/18/18 68.73

SMART SOURCE OF CALIFORNIA LLC HALLOWEEN BAGS / POLICE 340112  12/18/18 873.95

SOUTHERN CALIF TRUCK STOP MOP 45758 GENERAL SUPPLIES - PW 340113  12/18/18 216.09

SPOK INC METROCALL PAGING DECEMBER 2018 340114  12/18/18 1.42

STAPLES BUSINESS ADVANTAGE MOP 45704 OFFICE SUPPLIES - MIS 340115  12/18/18 2,337.84

STC TRAFFIC T&A#90260 BAYSHORE BIKEWAYS 340116  12/18/18 7,155.00

SULLIVAN, C EDUCATIONAL REIMBURSEMENT 340117  12/18/18 2,496.24

SUPERIOR READY MIX ASPHALT TACK / PW 340118  12/18/18 254.73

SWAGIT PRODUCTION LLC VIDEO STREAMING SERVICES NOV 2018 340119  12/18/18 1,920.83

SWEETWATER AUTHORITY WATER SERVICES FOR FACILITIES FY 2019 340121  12/18/18 44,750.82

SWRCB ANNUAL PERMIT 1243  N.C.B. 340122  12/18/18 12,259.00

TECHNOLOGY INTEGRATION GROUP BLUE RAY WRITER 340123  12/18/18 651.42

THE LIGHTHOUSE INC MOP 45726 AUTO SUPPLIES - PW 340124  12/18/18 322.81

TINOSA INC FLOW TEST, MSA BA 340125  12/18/18 3,200.00

TOPECO PRODUCTS MOP 63849 AUTO SUPPLIES - PW 340126  12/18/18 107.85

TSC GROUP INC LEASE FOR STATION #33 - FIRE 340127  12/18/18 2,533.06

U S BANK CREDIT CARD NOV 2018 - COMM SVCS 340128  12/18/18 889.70

U S HEALTHWORKS PRE-EMPLOYMT PHYSICALS NOV 2018 340129  12/18/18 669.00

UNITED PARCEL SERVICE MOP UPS PD 340130  12/18/18 7.65

UNITED ROTARY BRUSH CORP SWEEPER REPAIRS & MAINTENANCE 340131  12/18/18 1,220.89

US BANK FEES FOR LIBRARY WEBSITE 340132  12/18/18 106.49

VALLEY INDUSTRIAL SPECIALTIES MOP 46453 GENERAL SUPPLIES  - PW 340133  12/18/18 117.12

VASQUEZ, XAVIER VIDEO PRODUCTION SERVICES FOR 12/18/18 340134  12/18/18 1,200.00

VERIZON WIRELESS VERIZON CELLULAR SVCS NOV 2018 340135  12/18/18 229.89

VISION SERVICE PLAN DECEMBER 2018 VISION SERVICE PLAN 340136  12/18/18 844.17

WAXIE SANITARY SUPPLY MISC JANITORIAL SUPPLIES - PW 340137  12/18/18 2,403.14

WEST PAYMENT CENTER INVESTIGATIONS 340138  12/18/18 596.70

WILLY'S ELECTRONIC SUPPLY MOP 45763 ELECTRONIC SUPPLIES - MIS 340139  12/18/18 207.17

3/4
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PAYEE DESCRIPTION CHK NO DATE AMOUNT

WARRANT REGISTER # 25
12/18/2018

ZUMAR INDUSTRIES INC SX0073 SIGN FIX MEDIUM CHANNEL 340140  12/18/18 904.62

ALDEMCO FOOD - NUTRITION 340141  12/18/18 4,151.31

ALL FRESH PRODUCTS FOOD - NUTRITION 340142  12/18/18 1,476.67

CITY OF NATIONAL CITY PETTY CASH REPLENISHMENT OCT-NOV 2018 340143  12/18/18 619.28

COUNTYWIDE MECHANICAL  HVAC MAINTENANCE AND REPAIR  FY 2019 340144  12/18/18 16,464.96

CULLINAN OF SAN DIEGO WATER SOFTENER FOR STEAMER / NUTRITION 340145  12/18/18 288.50

DENHAM, A REIMB / DINNER PURCHASED FOR WINTER HOLIDAY 340146  12/18/18 195.21

DEPMT OF PESTICIDE REGULATION LICENSE/CERTIFICATE RENEWAL 340147  12/18/18 120.00

DUNBAR ARMORED INC ARMORED SERVICES DEC 2018 - FINANCE 340148  12/18/18 289.51

EAGLE PAVING COMPANY INC CITY WIDE PEDESTRIAN MIDBLOCK 340149  12/18/18 93,821.40

PADRE JANITORIAL SUPPLIES JANITORIAL SUPPLIES -NUTRITION 340150  12/18/18 1,173.70

PRUDENTIAL OVERALL SUPPLY UNIFORM SERVICE - NUTRITION 340151  12/18/18 137.71

REGIONAL TRAINING CENTER COURSE BUSINESS WRITING - NSD 340152  12/18/18 300.00

SEAPORT MEAT COMPANY FOOD -NUTRITION 340153  12/18/18 768.51

SYSCO SAN DIEGO INC FOOD -NUTRITION 340154  12/18/18 5,638.93

DBX INC FIBER OPTIC TRAFFIC SIG INTECON PROJECT 340155  12/18/18 406,194.69

NATIONAL CITY HISTORICAL ANNUAL EXPENSE PAYMENT 340156  12/18/18 5,000.00

A/P Total 2,295,050.50

WIRED PAYMENTS

ARCO BUSINESS SOLUTIONS FUEL FOR CITY FLEET NOVEMBER 2018 674433  12/13/18 29,899.55

ADMINSURE INC W/C ACCT REPLENISHMENT NOV 2018 674505  12/13/18 54,966.24

PAYCHEX BENEFIT TECH INC BENETRAC ESR SVCS BASE FEE DEC 2018 996163  12/14/18 538.65

SECTION 8 HAPS Start Date End Date

12/12/2018 12/18/2018 7,895.00

PAYROLL

Pay  period Start Date End Date Check Date

26 12/4/2018 12/17/2018 12/26/2018 1,265,968.89

GRAND TOTAL 3,654,318.83$ 
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Certification 
 
 
 
IN ACCORDANCE WITH SECTION 37202, 37208, 372059 OF THE GOVERNMENT CODE, WE 
HEREBY CERTIFY TO THE ACCURACY OF THE DEMANDS LISTED ABOVE AND TO THE 
AVAILABILITY OF FUNDS FOR THE PAYMENT THEREOF AND FURTHER THAT THE ABOVE 
CLAIMS AND DEMANDS HAVE BEEN AUDITED AS REQUIRED BY LAW.   
 
 
 
________________________________________ _______________________________________ 
 MARK ROBERTS, DIRECTOR OF FINANCE    LESLIE DEESE, CITY MANAGER 
 
 
 

FINANCE COMMITTEE 
 
 
 

_________________________________________________ 
ALEJANDRA SOTELO-SOLIS, MAYOR-CHAIRWOMAN 

 
 
                      
                                                                                                                                
 
                        
                     
_______________________________________ _______________________________________ 
    RONALD J. MORRISON, VICE-MAYOR             JERRY CANO, MEMBER 
 
 
 
 
_______________________________________ _______________________________________ 
                  MONA RIOS, MEMBER   
 
 
 
 
I HEREBY CERTIFY THAT THE FOREGOING CLAIMS AND DEMANDS WERE APPROVED AND 
THE CITY TREASURER IS AUTHORIZED TO ISSUE SAID WARRANTS IN PAYMENT THEREOF 
BY THE CITY COUNCIL ON THE 5TH OF FEBRUARY 2019. 
 
 
 
AYES________________________________________________________________________________ 
 
NAYS________________________________________________________________________________ 
 
ABSENT______________________________________________________________________________ 
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The following page(s) contain the backup material for Agenda Item: Warrant Register 

#26 for the period of 12/19/18 through 12/25/18 in the amount of $254,690.25. (Finance) 

Please scroll down to view the backup material. 
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CITY OF NATIONAL CITY, CALIFORNIA 
COUNCIL AGENDA STATEMENT 

 

ITEM TITLE:

DEPARTMENT:

PHONE:

EXPLANATION: 
APPROVED BY:

AGENDA ITEM NO.:MEETING DATE:

ENVIRONMENTAL REVIEW:

FINANCIAL STATEMENT: APPROVED: FINANCE

ORDINANCE: INTRODUCTION 

ACCOUNT NO. 

STAFF RECOMMENDATION: 

BOARD / COMMISSION RECOMMENDATION:

ATTACHMENTS:

FINAL ADOPTION

APPROVED: MIS 

 

PREPARED BY:

  

 

Warrant Register # 26 

 

Ratify warrants totaling $254,690.25 

This is not a project and, therefore, not subject to environmental review. 

 
Warrant total $254,690.25. 

Per Government Section Code 37208, attached are the warrants issued for the period of 12/19/18 
through 12/25/18.  

Consistent with Department of Finance’s practice, listed below are all payments above $50,000.  

Vendor               Check/Wire     Amount     Explanation 

 

Public Emp Ret System 12212018  254,690.25  Service Period 11/20/18 – 12/03/18 

 

 

 

619-336-4572 

FinanceKarla Apalategui, Accounting Assistant 

Warrant Register #26 for the period of 12/19/18 through 12/25/18 in the amount of $254,690.25. 
(Finance) 

February 05, 2019 
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PAYEE DESCRIPTION CHK NO DATE AMOUNT

NO WARRANTS ISSUED ON THE WEEK OF

12/19/2018 THROUGH 12/25/2018

A/P Total 0.00

WIRED PAYMENTS

PUBLIC EMP RETIREMENT SYSTEM SERVICE PERIOD 11/20/18 - 12/03/18 12212018  12/21/18 254,690.25

GRAND TOTAL 254,690.25$   

WARRANT REGISTER # 26
12/25/2018

1/1
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Certification 
 
 
 
IN ACCORDANCE WITH SECTION 37202, 37208, 372059 OF THE GOVERNMENT CODE, WE 
HEREBY CERTIFY TO THE ACCURACY OF THE DEMANDS LISTED ABOVE AND TO THE 
AVAILABILITY OF FUNDS FOR THE PAYMENT THEREOF AND FURTHER THAT THE ABOVE 
CLAIMS AND DEMANDS HAVE BEEN AUDITED AS REQUIRED BY LAW.   
 
 
 
________________________________________ _______________________________________ 
 MARK ROBERTS, DIRECTOR OF FINANCE    LESLIE DEESE, CITY MANAGER 
 
 
 

FINANCE COMMITTEE 
 
 
 

_________________________________________________ 
ALEJANDRA SOTELO-SOLIS, MAYOR-CHAIRWOMAN 

 
 
                      
                                                                                                                                
 
                        
                     
_______________________________________ _______________________________________ 
    RONALD J. MORRISON, VICE-MAYOR             JERRY CANO, MEMBER 
 
 
 
 
_______________________________________ _______________________________________ 
                  MONA RIOS, MEMBER   
 
 
 
 
I HEREBY CERTIFY THAT THE FOREGOING CLAIMS AND DEMANDS WERE APPROVED AND 
THE CITY TREASURER IS AUTHORIZED TO ISSUE SAID WARRANTS IN PAYMENT THEREOF 
BY THE CITY COUNCIL ON THE 5TH OF FEBRUARY 2019. 
 
 
 
AYES________________________________________________________________________________ 
 
NAYS________________________________________________________________________________ 
 
ABSENT______________________________________________________________________________ 
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The following page(s) contain the backup material for Agenda Item: Warrant Register 

#27 for the period of 12/26/18 through 01/01/19 in the amount of $2,061,417.86. 

(Finance) 

Please scroll down to view the backup material. 
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CITY OF NATIONAL CITY, CALIFORNIA 
COUNCIL AGENDA STATEMENT 

 

ITEM TITLE:

DEPARTMENT:

PHONE:

EXPLANATION: 
APPROVED BY:

AGENDA ITEM NO.:MEETING DATE:

ENVIRONMENTAL REVIEW:

FINANCIAL STATEMENT: APPROVED: FINANCE

ORDINANCE: INTRODUCTION 

ACCOUNT NO. 

STAFF RECOMMENDATION: 

BOARD / COMMISSION RECOMMENDATION:

ATTACHMENTS:

FINAL ADOPTION

APPROVED: MIS 

 

PREPARED BY:

  

 

Warrant Register # 27 

 

Ratify warrants totaling $2,061,417.86 

This is not a project and, therefore, not subject to environmental review. 

 
Warrant total $2,061,417.86. 

Per Government Section Code 37208, attached are the warrants issued for the period of 12/26/18 
through 01/01/19.  

Consistent with Department of Finance’s practice, listed below are all payments above $50,000.  

Vendor               Check/Wire     Amount     Explanation 

 

   No Warrants Over $50,000.00 processed 

   The period of 12/26/18 through 01/01/19 

 

 

619-336-4572 

FinanceKarla Apalategui, Accounting Assistant 

Warrant Register #27 for the period of 12/26/18 through 01/01/19 in the amount of $2,061,417.86. 
(Finance) 

February 05, 2019 
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PAYEE DESCRIPTION CHK NO DATE AMOUNT

NO WARRANTS ISSUED ON THE WEEK OF

12/26/2018 THROUGH 01/01/2019

A/P Total 0.00

SECTION 8 HAPS Start Date End Date

12/26/2018 1/1/2019 948,342.50

PAYROLL

Pay  period Start Date End Date Check Date

27 12/18/2018 12/31/2018 1/9/2019 1,113,075.36

GRAND TOTAL 2,061,417.86$ 

WARRANT REGISTER # 27
1/1/2019

1/1
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Certification 
 
 
 
IN ACCORDANCE WITH SECTION 37202, 37208, 372059 OF THE GOVERNMENT CODE, WE 
HEREBY CERTIFY TO THE ACCURACY OF THE DEMANDS LISTED ABOVE AND TO THE 
AVAILABILITY OF FUNDS FOR THE PAYMENT THEREOF AND FURTHER THAT THE ABOVE 
CLAIMS AND DEMANDS HAVE BEEN AUDITED AS REQUIRED BY LAW.   
 
 
 
________________________________________ _______________________________________ 
 MARK ROBERTS, DIRECTOR OF FINANCE    LESLIE DEESE, CITY MANAGER 
 
 
 

FINANCE COMMITTEE 
 
 
 

_________________________________________________ 
ALEJANDRA SOTELO-SOLIS, MAYOR-CHAIRWOMAN 

 
 
                      
                                                                                                                                
 
                        
                     
_______________________________________ _______________________________________ 
    RONALD J. MORRISON, VICE-MAYOR             JERRY CANO, MEMBER 
 
 
 
 
_______________________________________ _______________________________________ 
                  MONA RIOS, MEMBER   
 
 
 
 
I HEREBY CERTIFY THAT THE FOREGOING CLAIMS AND DEMANDS WERE APPROVED AND 
THE CITY TREASURER IS AUTHORIZED TO ISSUE SAID WARRANTS IN PAYMENT THEREOF 
BY THE CITY COUNCIL ON THE 5TH OF FEBRUARY 2019. 
 
 
 
AYES________________________________________________________________________________ 
 
NAYS________________________________________________________________________________ 
 
ABSENT______________________________________________________________________________ 
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The following page(s) contain the backup material for Agenda Item: Continued Public 

Hearing and Adoption of a Resolution of the City Council of the City of National City, 

California, approving a General Plan Amendment and Tentative Subdivision Map for the 

rezoning of property at East 16th Street and "M" Avenue from Small Lot Residential 

(RS-2) to Medium-Density Multi-Unit Residential (RM-1) in order to construct a 29-unit 

residential development. (Applicant: Ralph Gonzales) (Case File No. 2017-04 GPA, S) 

(Planning) (Continued from the January 22, 2019 City Council Meeting) 

Please scroll down to view the backup material. 
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RESOLUTION NO. 2019 –  

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY 
APPROVING A GENERAL PLAN AMENDMENT AND TENTATIVE 

SUBDIVISION MAP FOR THE REZONING OF PROPERTY 
LOCATED AT EAST 16TH STREET AND “M” AVENUE FROM 

SMALL LOT RESIDENTIAL (RS-2) TO MEDIUM-DENSITY  
MULTI-UNIT RESIDENTIAL (RM-1) IN ORDER TO  

CONSTRUCT A 29-UNIT RESIDENTIAL DEVELOPMENT 

WHEREAS, the City Council of the City of National City considered said 
certification at a duly advertised public hearing held on February 5, 2019, at which time the City 
Council considered evidence; and 

WHEREAS, at said public hearing the City Council considered the staff report 
provided for Case File No. 2017-04 GPA S, which is maintained by the City and incorporated 
herein by reference, along with any other evidence presented at said hearing; and 

WHEREAS, this action is taken pursuant to all applicable procedures required by 
State law and City law; and 

WHEREAS, the action hereby taken is found to be essential for the preservation 
of the public health, safety, and general welfare.  

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
National City that the evidence presented to the City Council at the public hearing held on 
February 5, 2019, support the following findings: 

FINDING FOR APPROVAL 
OF THE GENERAL PLAN AMENDMENT 

1. The proposed development is consistent with General Plan Land Use Policies LU-2.3, LU 
4.3, and LU-7.1 because the area is vacant and prime for development. Having a 
comprehensive residential project in this area will contribute to the City’s housing needs. 
The area is not homogenous in nature with regard to residential housing types – there 
are single-family residences on larger lots located to the west, with a mix of medium to 
higher-density properties to the south across East 16th Street. These lots are developed 
with everything from duplexes, to triplexes, to apartments. 

FINDINGS FOR APPROVAL 
OF THE TENTATIVE SUBDIVISION MAP 

1. The proposed map is consistent with the National City General Plan and applicable specific 
plans, because the project is in compliance with all required density and zoning 
requirements, provides additional home ownership opportunities consistent with the 
General Plan and Housing Element, and meets all requirements of the Subdivision 
Ordinance (NCMC Title 17), including minimum lot size and dimension. There are no 
specific plans in the area. 

2. The site is physically suitable for the proposed type of development, because the 1.7-acre 
property can accommodate the requested number of units within the limits for density and 
lot coverage established by the General Plan and Land Use Code. 
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Resolution No. 2019 –  
February 5, 2019 
Page Two 

3. The site is physically suitable for the proposed density of development, because the 
proposed multi-family residential development, at a density of 17 units per acre, is less than 
the 23 units per acre allowed in the Medium-Density Multi-Unit Residential (RM-1) zone, 
and the proposed infill development increases the available housing units in the City. 

4. The design of the subdivision or the proposed improvements is not likely to cause 
substantial environmental damage or substantially and avoidably injure fish or wildlife, or 
their habitat, because the property is surrounded by urban development and there are no 
bodies of water present on-site. While there is plant habitat on site in the form of native and 
non-native grassland, San Diego Ambrosia, and onsite drainage, the Mitigated Negative 
Declaration for this project provides for mitigation that will reduce potential impacts to a 
level of less than significance.  

5. The design of the subdivision and the proposed/required improvements are not likely to 
cause serious public health problems, because the property is currently vacant and 
surrounded by existing urban development. In addition, the land use and zoning 
designations as proposed allow for the density requested, which has been analyzed as part 
of the Mitigated Negative Declaration associated with this project. 

6. The design of the subdivision and the proposed/required improvements will not conflict with 
easements, acquired by the public at large, for access through or use of the property within 
the proposed subdivision, because no such easements exist or would be affected by the 
proposed development.  

7. The discharge of sewerage waste from the subdivision into the City of National City sewer 
system will not result in violation of existing requirements prescribed by the California 
Regional Quality Control Board pursuant to Division 7 (commencing with Section 13000) of 
the Water Code, as specified by Government Code Section 66474.6, because the project is 
required to install sewerage systems that meet current requirements for sewage disposal 
by the Conditions of Approval of this permit. 

8. The subdivision has been considered by the Planning Commission with regard to its effect 
on the housing needs of the region, and these needs are balanced by the public service 
needs of the residents and available fiscal and environmental resources, the project will 
provide twenty-nine new homeownership opportunities, which is consistent with and 
encouraged by the City’s Housing Element. 

9. The design of the subdivision provides, to the extent feasible, for future passive and natural 
heating and cooling opportunities in the subdivision, based on consideration of local 
climate, topography, property configuration and other design and improvement 
requirements without requiring reduction in allowable density or lot coverage, because the 
landscape plan submitted as part of the proposal provides in excess of the required 
common open space area for such developments. All new construction proposed will be in 
compliance with the California Building Code, which takes such factors in to consideration. 
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Resolution No. 2019 –  
February 5, 2019 
Page Three 

BE IT FURTHER RESOLVED that the application for Tentative Subdivision Map is 
approved subject to the following conditions:  

General 

1. This Tentative Subdivision Map authorizes a 29-unit residential condominium project 
located northwest of the intersection of East 16th Street and the former “M” Avenue right-of-
way. Except as required by conditions of approval, all plans submitted for permits 
associated with the project shall conform to Exhibits “A” and “B”, Case File No. 2017-04 
GPA, ZC, S, IS, dated 6/18/2018). 

2. The General Plan Amendment, Zone Change, and Tentative Subdivision Map shall not 
become effective until the Mitigated Negative Declaration associated with the project has 
been certified and the Notice of Determination filed. 

3. This Tentative Subdivision Map shall not become effective until the General Plan 
Amendment and Zone Change have been approved. 

4. Before the General Plan Amendment, Zone Change, and Tentative Subdivision Map shall 
become effective, the applicant, and/or the property owner both shall sign and have 
notarized an Acceptance Form, provided by the Planning Department, acknowledging and 
accepting all conditions imposed upon the approval of this permit. Failure to return the 
signed and notarized Acceptance Form within 30 days of its receipt shall 
automatically terminate the General Plan Amendment, Zone Change, and Tentative 
Subdivision Map.  The applicant shall also submit evidence to the satisfaction of the 
Planning Department that a Notice of Restriction on Real Property is recorded with the 
County Recorder. The applicant shall pay necessary recording fees to the County. The 
Notice of Restriction shall provide information that conditions imposed by approval of the 
General Plan Amendment, Zone Change, and Tentative Subdivision Map are binding on all 
present or future interest holders or estate holders of the property. The Notice of Restriction 
shall be approved as to form by the City Attorney and signed by the City Manager or assign 
prior to recordation.  

5. Within four (4) days of approval, pursuant to Fish and Game Code 711.4 and the California 
Code of Regulations, Title 14, Section 753.5, the applicant shall pay all necessary 
environmental filing fees for the San Diego County Clerk. Checks shall be made payable 
to the County Clerk. The current fee to record the Notice of Determination for a Mitigated 
Negative Declaration is $2,280.25, but may be subject to change. 

6. Approval of the Tentative Subdivision Map expires two (2) years after adoption of the 
resolution of approval at 6:00 p.m. unless prior to that date a request for a time 
extension not exceeding three (3) years has been filed as provided by National City 
Municipal Code §17.04.070. 

Building 

7. Plans submitted for improvements must comply with the current editions of the California 
Building, Electrical, Plumbing, Mechanical, and Fire Codes. 
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Engineering 

8. A Hydrology study (100 year flood) is required for the new project.  The study should 
consider the proposed project area to the closest municipal storm drain collection point.  
The study should consider the adequacy of the existing storm drain system to convey 
any additional run off.  All Hydrology study findings and recommendations are part of 
Engineering Department requirements.  

9. The Priority Project Applicability checklist for the National Pollutant Discharge 
Elimination System (NPDES) is required to be completed and submitted to the 
Engineering Department. The checklist will be required when a project site is submitted 
for review of the City Departments. The checklist is available at the Engineering 
Department.  If it is determined that the project is subject to the “Priority Project 
Permanent Storm Water BMP Requirements” and the City of National City Storm Water 
Best Management Practices of the Jurisdictional Urban Runoff Management Program 
(JURMP) approved Standard Urban Storm Water Mitigation Plan (SUSMP) 
documentation will be required prior to issuance of an applicable engineering permit. 
The SUSMP shall be prepared by a Registered Civil Engineer.  

10. The Best Management Practices (BMPs) for the maintenance of the proposed 
construction shall be undertaken in accordance with the National Pollutant Discharge 
Elimination System (NPDES) regulations which may require a Storm Water Pollution 
Prevention Plan (SWPPP) for the project. An approved SWPPP will be required prior to 
issuing of a construction permit.  

11. All surface run-off shall be treated with an approved Standard Urban Runoff Mitigation 
Plan (SUSMP) Best Management Practice (BMP) for all Priority SUSMP projects.  No 
runoff will be permitted to flow over the sidewalk.  Adjacent properties shall be protected 
from surface run-off resulting from this development.  

12. The property owner, or its successors and assigns shall be responsible for the 
maintenance, repair, or reconstruction of all irrigation and landscaping improvements 
installed within the public right-of-way.  Sprinkler heads shall be adjusted so as to 
prevent overspray upon the public sidewalk or the street.  The proposed sprinkler heads 
shall be installed behind the sidewalk, and the irrigation mainline upon private property 
only, as required by the City. The property owner or, its successors or assigns, shall be 
remove and relocate all irrigation items from the public right-of-way at no cost to the City, 
and within a reasonable time frame upon a written notification by the City Engineer.  

13. Metallic identification tape shall be placed between the bottom layer of the finished 
surface and the top of all irrigation lines in the public right-of-way.  

14. A grading and drainage plan shall be submitted showing all of the proposed and existing 
on-site and off-site improvements. The plan shall be prepared in accordance with the 
City’s standard requirements by a Registered Civil Engineer. All necessary measures for 
prevention of storm water pollution and hazardous material run-off to the public storm  
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drain system from the proposed parking lot or development shall be implemented with 
the design of the grading. This shall include the provision of such devices as storm drain 
interceptors, clarifiers, or filters. Best Management Practices for the maintenance of the 
parking lot, including sampling, monitoring, and cleaning of private catch basins and 
storm drains, shall be undertaken in accordance with the National Pollution Discharge 
Elimination System (NPDES) regulations. A private storm water treatment maintenance 
agreement shall be signed and recorded.  A check list for preparation of the grading 
plan/drainage plan is available at the Engineering Department. 

15. All existing and proposed curb inlet on property shall be provided with a “No Dumping” 
signage in accordance with the NPDES program.  

16. A sewer permit will be required. The method of sewage collection and disposal shall be 
shown on the grading/drainage plan. Any new sewer lateral in the City right-of-way shall 
be 6 inch in size with a clean out. A sewer stamp “S” shall be provided on the curb to 
mark the location of the lateral. 

17. Separate street and sewer plans prepared by Registered Civil Engineer, shall be 
submitted showing all of the existing and proposed improvements. The plans shall be in 
accordance with City requirements.  

18. A soils engineering report shall be submitted for the Engineering Department’s review, 
after Planning Commission approval. The report shall address the stability of all of the 
existing and proposed slopes on the property. It shall also address the adequacy of the 
building pads, the criteria for any new retaining wall design, the maximum allowable soil 
bearing pressure and the required pavement structural sections for the proposed streets, 
the parking areas, and the driveways. As a minimum, the parking lot pavement sections 
shall be 2 inch A.C. over 4 inch Class II aggregate base. The street pavement sections 
shall be in accordance with National City modified Standard Drawing G-34. All soils 
report findings and recommendations shall be part of the Engineering Department 
requirements. 

19. The deteriorated portions of the existing street improvements along the property 
frontages shall be removed and replaced.   

20. The existing street improvements along the property frontage(s) shall be kept free from 
weed growth by the use of special weed killers, or other approved methods.  

21. All existing survey monuments, including any benchmark, within the boundaries of the 
project shall be shown on the plans. If disturbed, a licensed land surveyor or civil 
engineer shall restore them after completion of the work.  A Corner Record shall be filed 
with the County of San Diego Recorder.  A copy of the documents filed shall be given to 
the City of National City Engineering Department as soon as filed.  

22. A permit shall be obtained from the Engineering Department for all improvement work 
within the public right-of-way, and any grading construction on private property.  

  

239 of 308



Resolution No. 2019 –  
February 5, 2019 
Page Six 

23. Street improvements shall be in accordance with the City Standards.  All missing street 
improvements shall be constructed. Abandoned driveway aprons shall be replaced with 
curb, gutter, and sidewalks.  

24. A title report shall be submitted to the Engineering Department, after the City Council 
approval, for review of all existing easements and the ownership at the property.  

25. All new dwellings are subject to a Transportation Development Impact Fee.  This 
includes new homes, condos, and apartments. The current fee is $2,484 and typically 
increases by approximately 2% per fiscal year (July 1 to June 30). 

26. All electrical, telephone and similar distribution service wires for the new structure(s) 
shall be placed underground.  

27. A cost estimate for all of the proposed grading, drainage, street improvements, 
landscaping and retaining wall work shall be submitted with the plans. A performance 
bond equal to the approved cost estimate shall be posted. Three percent (3%) of the 
estimated cost shall also be deposited with the City as an initial cost for plan checking 
and inspection services at the time the plans are submitted.  The deposit is subject to 
adjustment according to actual worked hours and consultant services. 

28. A hydromodification plan or a letter sealed and signed by the Engineer of Work 
explaining why the project is exempt from hydromodification requirements shall be 
submitted. 

29. The final parcel map shall meet all of the requirements of the Subdivision Map Act, and 
the City of National City Municipal Codes including certification, acknowledgement, 
complete boundary information, and monumentation.  

30. The developer shall submit to the Fire Department a letter from Sweetwater Authority 
stating existing fire flow. If determined by the Fire Department that additional 
improvements are needed, the developer shall enter into an agreement for the water 
improvements with the Sweetwater Authority prior to obtaining the final map approval.  

31. The developer shall bond for the monumentation, the public improvements and the on-
site grading, drainage, landscaping, and other improvements through an agreement with 
the City prior to the approval of the final map.  

32. SUSMP documentation, as necessary, must be submitted and approved.  

33. The final map shall be recorded prior to issuance of any building permit.  

34. All new property line survey monuments shall be set on private property, unless 
otherwise approved.  

35. The parcel map/final map shall use the California Coordinate System for its “Basis of 
Bearings” and express all measured and calculated bearings in terms of the system.  
The angle of grid divergence from a true meridian and the north point shall appear on  
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the map. Two measured ties from the boundary of the property to existing horizontal 
control stations shall be shown.  

Fire 

36. Plans submitted for improvements must comply with the current editions of the California 
Fire Code (CFC) and National Fire Protection Association (NFPA), and the current edition 
of the California Code of Regulations at the time of plan submittal. 

37. Fire apparatus access roads shall comply with the requirements of this section (CFC 
2016 Edition - Section 503.1.1) and shall extend to within 150 feet of all portions of the 
facility and all portions of the exterior walls of the first story of the building as measured 
by an approved route around the exterior of the building.  Dead-end fire apparatus 
access roads in excess of 150 feet in length shall be provided with an approved area for 
turning around fire apparatus.  This comment shall apply to new residential structures.   

38. The required width of emergency fire apparatus access roads shall not be obstructed in 
any manner, including parking of vehicles. All access roads shall be no less than 20 feet 
wide, no less than 14 feet high and shall have an all-weather road with the ability to 
support 75 thousand pounds or greater.  Where a fire hydrant is located on a fire 
apparatus road, the minimum road width shall be 26 feet.  A 28 foot turning radius is 
required for fire department access through site.  All fire department access roads shall 
be painted and signed to prevent parking in these required designated emergency 
areas. 

39. Buildings or portions of buildings or facilities exceeding 30 feet in height above the 
lowest level of fire department vehicle access shall be provided with approved fire 
apparatus access roads capable of accommodating fire department aerial apparatus.  
Overhead utility and power lines shall not be located within the aerial fire apparatus 
access roadway. 

40. Fire hydrants that may be located throughout the project as not to have a separation 
distance greater than 400 feet. Fire hydrants to be located within 400 feet of all locations 
which are roadway accessible (Measurement starts from nearest public fire hydrant to 
project). 

41. The following items pertain to fire hydrants: 

a. Size and location, including size and number of outlets, and whether outlets are 
to be equipped with independent gate valves. 

b. Fire hydrant to be of three outlet design. 

42. Provide calculation confirming flow availability to meet fire flow demands and supply 
large diameter hose (4 inch). 

43. Fire hydrants to be marked by use of blue reflective marker in the roadway. 
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44. Upon submittal for an underground permit, the following shall be included: 

 Data sheet for Back-Flows 

 Data sheets for Private and Commercial Hydrants 

 Data sheets for Post Indicator Valves 

Information on required fire hydrants back-flow devices, etc., can be acquired from 
Sweetwater Authority. All pipes and their appliances, shall meet industry/code standards 
for underground use. 

45. Fire Sprinklers will be required for this project. 

46. If entrance/exit gates are used, gates shall be equipped with Knox Box and Emergency 
Strobes so as to provide emergency vehicle access and egress.  A Knox Key Switch 
shall be required in conjunction with strobe for emergency access, and shall be placed at 
front of property.  Please contact the National City Fire Department for exact field 
location. 

47. Should any plan corrections be required, contractor must correct the plan and re-submit 
to the Fire Department for approval once again prior to installation. 

Planning  

48. Plans submitted for construction shall comply with Land Use Code requirements and 
design guidelines related to bulk, façade and roof articulation, scale that is sensitive to 
surrounding uses, balconies and porches, adequate disposal facilities, minimum amount of 
laundry facilities, and adequate storage space. 

49. Plans submitted for construction shall include a landscape and irrigation plan in compliance 
with Land Use Code Chapter 18.44 (Landscaping), including Section 18.44.190, related to 
water efficient landscape requirements. The landscaping required by this approval shall be 
maintained for the life of the project. 

50. If any cultural resources are found during grading or construction, work is to stop, and 
the lead agency and a qualified archaeologist be consulted to determine the importance 
of the find and its appropriate management. In the event of the accidental discovery or 
recognition of any human remains during construction, the applicant is required take all 
appropriate steps as required by relevant federal, state, and local laws. 

51. All trash enclosures shall be in compliance with Municipal Code Title 7, Section 7.10.080 
(Enclosures required), including the use of flame retardant materials. 

52. All site and project lighting shall in compliance with Municipal Code Title 18.46 (Outdoor 
lighting). 
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53. The developer shall provide a declaration of covenants, conditions and restrictions, running 
with the land, clearly setting forth the privileges and responsibilities, including maintenance, 
payment of taxes, etc. involved in the common ownership of parking areas, walks, 
buildings, utilities and open spaces prior to approval of the final map.  Said CC&R’s shall be 
subject to approval as to content and form by the City Attorney. The CC&R’s shall allow the 
City the authority but not the obligation to assume maintenance of the property and assess 
the full cost including overhead costs therefore as a lien against the property if said property 
is not adequately maintained per the agreement.  The CC&R’s shall include a 
determination that the funds provided by the maintenance provisions will be sufficient to 
cover all contemplated costs. 

54. A corporation, association, property owners’ group, or similar entity shall be formed with the 
right to assess all the properties which are jointly owned with interests in the common areas 
and facilities in the entire development to meet the expenses of such entity, and with 
authority to control, and the duty to maintain, all of said mutually available features of the 
development. Such entity shall operate under recorded conditions, covenants, and 
restrictions approved by the City Attorney as to form and content, which shall include 
compulsory membership of all owners and flexibility of assessments to meet changing 
costs of maintenance, repairs and services. 

55. Impacts to native and non-native grasslands shall be mitigated off site. Impacts to native 
grasslands (e.g., grasslands having at least 10% native cover) shall be mitigated at a 
minimum of 2: 1 and non-native grasslands be mitigated at a 1: 1 ratio. 

56. There is a patch of several hundred specimens of San Diego Ambrosia (Ambrosia 
pumila) located at the northern end of the property. This is a high-profile sensitive 
species. Project conditions require mitigation in the form of salvage and 
transplantation. Approval of a translocation plan is required prior to initiating ground 
disturbing activities. The translocation plan should specify: 1) the methods used for 
translocation (e.g., timing of translocation, seed collection, soil retention, etc.); 2) the 
location and suitability of the receptor site; 3) a long-term management plan for the 
receptor site; and 4) a long-term funding mechanism. The translocation receptor site 
should have long-term conservation value, be contiguous with other large, conserved 
tracts of land, and be managed and protected in perpetuity. The translocation plan 
should be submitted for review and approval by the Department of Fish & Wildlife prior 
to the onset of project impacts. 

57. The onsite drainage is considered as Freshwater Emergent Wetland, which qualifies 
as jurisdictional wetlands/waters. State and federal permitting to allow this drainage to 
be impacted will be required by the US Army Corps of Engineers, San Diego Regional 
Water Quality Control Board, and California Department of Fish and Wildlife. All 
required permits or related authorizations for the project related to impacting 
wetlands/waters are a condition of project approval and will need to be secured prior to 
any development activities taking place.  

58. The landscape design and planting palette shall use native plants to the greatest 
extent feasible in landscaped areas. The Project applicant shall not plant, seed, or   
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otherwise introduce invasive exotic plant species to landscaped areas adjacent and/or 
near native habitat areas. Exotic plant species not to be used include those species 
listed on the California Invasive Plant Council's (Cal-lPC) Invasive Plant Inventory. This 
list includes (but is not limited to) the following: pepper trees, pampas grass, fountain 
grass, ice plant, myoporum, black locust, capeweed, tree of heaven, periwinkle, sweet 
alyssum, English ivy, French broom, Scotch broom, and Spanish broom.  

59. In order to prevent potential impacts regarding the spread of invasive species during 
vegetation clearing activities, prior to any such work being undertaken all new 
equipment introduced to the project area shall be cleaned, and all equipment shall be 
maintained daily. Additional techniques for minimizing the spread of invasive plant 
species during construction activities can be found at https://www.cal ipc.org/solutions/ 
prevention/. 

60. The landscape plan submitted with construction documents shall include preservation 
and/or replanting of the existing specimens of San Diego Ambrosia, to the extent 
possible based on comments from the Department of Fish and Wildlife. 

Sweetwater Authority 

61. Water service must be provided from an Authority owned water main located within the 
public right-of-way or an Authority owned easement. Following vacation of the 
undeveloped portion of “M” Avenue, all water to serve the site shall be required to be 
obtained from an existing 16-inch PVC water main located within the right-of-way on 
East 16th Street.  

62. The Final Map shall be submitted to the Authority for its review and comments prior to 
recordation. 

BE IT FURTHER RESOLVED that the City Council hereby approves a General 
Plan Amendment and Tentative Subdivision Map for the rezoning of property located at East 
16th Street and “M” Avenue from Small Lot Residential (RS-2) to Medium-Density Multi-Unit 
Residential (RM-1) in order to construct a 29-unit residential development. 

BE IT FURTHER RESOLVED that this Resolution amending the General Plan 
and Tentative Subdivision Map for the rezoning of property located at East 16th and “M” Avenue 
shall take effect thirty (30) days after its passage. 

 

[Signature Page to Follow] 
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PASSED and ADOPTED this 5th day of February, 2019. 

  
Alejandra Sotelo-Solis, Mayor 
 

ATTEST: 

  
Michael R. Dalla, City Clerk 

APPROVED AS TO FORM:  

  
Angil P. Morris-Jones 
City Attorney 
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Adoption of an Ordinance of the City Council of the City of National City, California, 

approving a Zone Change from Small Lot Residential (RS-2) to Medium-Density Multi-

Unit Residential (RM-1) for a 29-unit residential development property located at East 

16th Street and “M” Avenue. (Applicant: Ralph Gonzales) (Case File No. 2017-04 ZC) 

(Planning) 
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CITY OF NATIONAL CITY, CALIFORNIA 

COUNCIL AGENDA STATEMENT 

MEETING DATE: February 5, 2019 AGENDA ITEM NO. 

ITEM TITLE: jPublic Hearing and Adoption of an Ordinance of the City Council of the City of National
City, California, approving a Zone Change from Small Lot Residential (RS-2) to Medium-Density Multi-Unit 
Residential (RM-1) for a 29-unit residential development property located at East 161h Street and "M"
Avenue. !(Applicant: Ralph Gonzales) (Case File No. 2017-04 ZC) 

PREPARED BY: jMartin Reeder, AICP!

PHONE: !619-336-4313 
1 

EXPLANATION: 

DEPARTMENT: Planning. 

APPROVED BY: 

The applicant is proposing to merge nine undeveloped single family lots into one and develop the site with a 
29-unit residential condominium project. This type of change requires a Zone Change from Small Lot
Residential (RS-2) to Medium-Density Multi-Unit Residential (RM-1). The zone change was initiated by the
Planning Commission last year.

The City Council held a public hearing on the project on January 22, 2019 and introduced the Ordinance. The 
attached Ordinance will need to be adopted in order to take action on the Zone Change. 

FINANCIAL STATEMENT: APPROVED: 

ACCOUNT NO. APPROVED: 

I 
ENVIRONMENTAL REVIEW: 
Mitigated Negative Declaration (MND) 

ORDINANCE: INTRODUCTION: D FINAL ADOPTION: � 

STAFF RECOMMENDATION: 
Adopt the Ordinance approving the Zone Change 

BOARD/ COMMISSION RECOMMENDATION: 
The Planning Commission recommended approval of the Zone Change. 
Vote: Ayes - Baca, DelaPaz, Garcia, Sendt, Quintero, Yamane Noes: Flores 

ATTACHMENTS: 
Ordinance 

Finance 

MIS 
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February 5, 2019  to Medium-Density Multi-Unit Residential 

ORDINANCE NO. 2019 – 2456 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY  

APPROVING A ZONE CHANGE FROM SMALL LOT RESIDENTIAL (RS-2) 

TO MEDIUM-DENSITY MULTI-UNIT RESIDENTIAL (RM-1) FOR A 29-UNIT 

RESIDENTIAL DEVELOPMENT AT PROPERTY LOCATED 

AT EAST 16TH STREET AND “M” AVENUE. 

WHEREAS, pursuant to the terms and provisions of the Government Code of 

the State of California, proceedings were duly initiated for the rezoning of the parcels of real 

property (APNs 557-351-17 through 25), hereinafter described, and for the amendment of the 

Zoning Map of the City of National City; and 

WHEREAS, pursuant to legal notice, hearings were held by the Planning 

Commission of National City and also by the City Council of National City, and all persons 

interested were given the opportunity to appear and be heard before said Planning Commission 

and City Council; and 

WHEREAS, the Planning Commission of National City has regularly and duly 

certified to the City Council its report and has recommended such rezoning; and 

WHEREAS, the City Council found that on the basis of the Initial Study and any 

comments received that there is no substantial evidence that the project will have a significant 

effect on the environment and adopted a proposed Mitigated Negative Declaration which 

addresses the rezoning; and 

WHEREAS, the City Council finds the rezoning consistent with and necessary to 

implement the General Plan. 

NOW, THEREFORE, the City Council of the City of National City, California does 

ordain as follows: 

Section 1. This ordinance shall take effect Thirty (30) days after its passage, and 

before the expiration of Fifteen (15) days after its passage a summary or the ordinance in its 

entirety shall be published, with the names of the members voting for and against the same, 

once in a local newspaper of general circulation in the City of National City, State of California.  

Section 2. All protests, if any, against said rezoning and said amendment to the 

General Plan, and each of them be and hereby are denied and overruled. 

Section 3.  That all the real property described below is hereby rezoned from Small 

Lot Residential (RS-2) to Medium-Density Multi-Unit Residential (RM-1): 
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LOTS 1, 2, 3, 4, 5, 6, 7, 8 AND 9, CAROLINO HILLSIDE HOMES, IN 

THE CITY OF NATIONAL CITY, COUNTY OF SAN DIEGO, STATE OF 

CALIFORNIA, ACCORDING TO MAP THEREOF NUMBER 15223, 

FILED IN THE OFFICE OF THE COUNTY RECORDER OF  SAN DIEGO 

COUNTY, DECEMBER 23, 2005, AND THE WESTERLY 30 FEET OF 

THE “M” AVENUE RIGHT-OF-WAY ADJACENT TO LOTS 1, 2, 3, 4, 5, 

6, 7, 8 AND 9, CAROLINO HILLSIDE HOMES, AS VACATED BY CITY 

OF NATIONAL CITY CITY COUNCIL RESOLUTION 2017-150; and 

Section 4. That a Notice of Determination shall be filed indicating that the rezoning 

will not have a significant effect on the environment.  

PASSED and ADOPTED this 5th day of February, 2019. 

 ___________________________ 
 Alejandra Sotelo-Solis, Mayor  
 
ATTEST: 

_____________________________ 
Michael R. Dalla, City Clerk 
 
 
 
APPROVED AS TO FORM: 

_____________________________ 
Angil P. Morris-Jones 
City Attorney 
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The following page(s) contain the backup material for Agenda Item: Resolution of the 

City Council of the City of National City approving the transfer of $54,223 from the 

Development Impact Fee fund to the General Fund and the establishment of a 

corresponding General Fund appropriation for the purchase of the existing Squad mobile 

home trailer for the National City Fire Department. (Fire) 

Please scroll down to view the backup material. 
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The following page(s) contain the backup material for Agenda Item: Report regarding 

Capital Improvement Projects completed under the limits set forth by the Uniform Public 

Construction Cost Accounting Act (“Act”). (Engineering/Public Works)  

Please scroll down to view the backup material. 
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The following page(s) contain the backup material for Agenda Item: City Council 

discussion and direction on National City's participation in the 2020 U.S. Census.  (City 

Manager) 
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The following page(s) contain the backup material for Agenda Item: Community Town 

Hall Workshop to Discuss Functionality of and Proposed Procedure for Small Cell 

Deployment.  (City Attorney) 

Please scroll down to view the backup material. 
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